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(Pause.)

(Please stand by for the streaming text.)

>> OPERATOR:  Good day, ladies and gentlemen.  Welcome to the ADA and your workforce center an ADA case study.

At this time all participants are in a listen only mode.  Later there will be a question and answer session and instructions will follow at that time.  If anyone should require assistance during the conference, please press * then zero on your touch tone phone.  Now I will turn the conference over to Miranda Kennedy.

>> MIRANDA KENNEDY:  Good afternoon, everyone and good morning to some of you.  My name is Miranda Kennedy.  I'm with the Law, Health Policy & Disability Center at the University of Iowa college of law.  I would like to welcome you to the first of the two‑part training series, serving as a resource on the Americans with Disabilities Act.  Today's presentation is sponsored by the Department of Labor and Social Security Administration is to provide general overview of the ADA in the form of a case study set within a one‑stop career center.  This will show case how the ADA is impacts the way one‑stops impact people with disabilities coming in to receive job services.

This series coordinated the DBTAC Rocky Mountain center provides working knowledge of the Americans with Disabilities Act so you can serve as a resource to the workforce development system.  For those of you who don't know, DBTAC stands for Disability and Business Technical Assistance Center.

When to seek guidance from state and national resources on questions related to the ADA.

As with other audio conference trainings, all of the presentation and supporting materials from both of these sessions will be posted to the LHPDC Web site.  Today's audio conference as well as the audio conference next week are being recorded and the audio portion will also be posted to the LHPDC Web site a few weeks after each audio conference.

Once they are posted, the link will be sent out in an e‑mail to the DPN realtime.  We also provide realtime captions for this series.  If you need more information on how to access those resources, please feel free to contact me.  As I mentioned earlier, the Law, Health Policy & Disability Center worked in coordination with the Rocky Mountain ADA center to develop this training series.  Jana Copeland will be serving as trainer, guide and overall guru on these calls.  The bio is included in the announcement of the series, but I want to share with you background on Jana.  She is the director of research an training at the Rocky Mountain center in Colorado Springs, Colorado.  A research trainer and consultant, Jana specializes in the ADA employment provisions in work place strategies for ADA compliance.  She has conducted over 100 ADA training sessions for employers, businesses, professional organizations, attorneys, state and local government entities, disability organizations and people with disabilities.

She has also been the editor of the ADA quiz book and edited training, including strategies for ADA compliance, nonprofits and the ADA and marketing job seekers with disabilities.

I also want to provide you all with a little bit of insight or knowledge on the regional ADA centers.  These centers are a natural resource and source of educated allies for Navigators.  Navigators can access their ADA centers for a number of things.  To start off with, Navigators can request free ‑‑ free!  ‑‑ education and awareness materials such as EEOC publications geared towards educating job seekers with disabilities on their rights under the ADA, and so on.  These can be made available on resource libraries, brochure stands in the library, one‑stop staff an partners to share with those with whom they're meeting and the ADA centers can provide EEO posters, posters showing basic sign language signs, Navigators can post those in strategic places around the one‑stops to further demonstrate that the one‑stops are physically, programmatically and attitudinally accessible to job seekers with disabilities.

One of the benefits of having this type of visibility through posters and materials available on the one‑stop is yet another strategy to encourage people with disabilities to disclose their disability knowing that they are in an environment where there is that heightened sense of education, and ability of the staff and partners to appropriately accommodate and work with people with disabilities.

As a Navigator, you are going to come across many situations within your one‑stop where you might have an idea of what needs to happen to improve your center or services or what the law is or what resources exist for certain type of situation you might be confronting, but since you aren't all lawyers on disability law, that's where you'll want to access your regional ADA center.  They can fill in the gaps of your own knowledge and reinforce an support you with data to make your centers accessible and on aside note in the three years I served as ar Navigator in two workforce development areas in Colorado I probably on average called the ADA center at least once a week.

The staff there and in many cases that would be Jana herself, made me look very knowledgeable and was a great source of support and guidance when I encountered sticky situations.

Furthermore since we don't want to build silos of knowledge by having the Navigator as the only person who is the resource, you should share with others how they can access the ADA centers.  This could be training like take, including the ADA center as a resource in a desktop guide, modeling how to access this resource when working one‑on‑one and in small groups with staff and partners doing problem solving around an individual job seeker situation or what have you.  Where you get on the phone and place a call to the ADA center and get answers to your questions and show how easy that is to do.  The list goes on and on.

Finally and what we are all really here today to talk about is the training that ADA centers can provide.  Navigators can request training from the regional ADA centers.  Today we will be giving you an example through the audio conference of the type of training that can be provided to your staff and partners in person.

Next week we'll be giving an example of the type of training that can be provided to human resource staff and specialists and employers and business groups.  Navigators can really serve a crucial role by facilitating, bringing these types of trainings and others to their local workforce areas.  Before I turn the presentation over to Jana for today's session, during the presentation we will be referencing the Power Point included in the logistics e‑mail.  You should have this open or printed off in front of you.  I also want to remind you, there will be opportunities throughout this presentation to ask questions.  At those times the operator will open the phone lines and direct you how to submit your questions.

If we don't get to your question, you can e‑mail those to me at Miranda‑Kennedy@UIOWA.edu.  With that I want to thank all of you for joining us today.  And as our presenter and guide and I will turn it over to you, Jana.

>> JANA COPELAND:  Thanks, Miranda.  Happy Halloween for those of you who celebrate the holiday we will have a little over an hour and a half to chat about the resource ten ser.  I want to thank Miranda for the introduction.  She is nicer than she ever needs to be.  I want to acknowledge her work inputting this series together and approaching me to come and do the presentation for the program Navigators and support staff across the country.

I ask that you guys go ahead and pull out your Power Point presentations that Miranda forwarded along in the logistics e‑mail and we will go ahead and jump right in and get started.  As Miranda mentioned I will open up the phone lines for questions periodically throughout the session.  So please don't feel like you have to wait until the end to ask questions.  We'll have a lot of good opportunities to chat a little bit today and get input, feedback, and address your issues throughout the call.

This is a presentation that I have done quite extensively with different work force centers around our six‑state region in the Rocky Mountain area, particularly in Colorado where we are headquartered.  Where we have a very good, strong relationship with our disability program Navigators.  And it is a way to look at disability issues and particularly disability law issues that impact workforce center services in the form of an ADA case study.

So it's going to be a little bit different today since we are on the phone and we don't have the face‑to‑face opportunity to interact.  But hopefully we will be able to get it kicked off and it will be fairly successful.

I do have to give you guys a little bit of a disclaimer before I get started, however.  Like a lot of you guys ‑‑

(Clearing throat) ‑‑ I'm not an attorney and therefore anything we talk about today is informal guidance only.  Therefore you can't go to court tomorrow and say Jana said" because it won't do you a darn bit of good.

We are authorized by our funding agency to provide information, materials and technical assistance to individuals and entities covered by the ADA throughout our region as well as across the country in these national scope presentations.

So the way to get started, I wanted to give you guys a little bit of an overview of what to expect over the next hour and a half or so.  And the first thing that we are going to do is learn a little bit about the ADA by completing a hands‑on case study where we look at a client that is a potential job seeker coming in to workforce centers across the country, looking for services.

And this particular hands‑on case study, some of you may be familiar with it because it is courtesy of our, of the national web‑based course at WIA web course.org that our ADA center in Atlanta developed a few years ago.

Through the course of going through this case study we are also going to address any of your disability related issues and concerns.  Also answer any of your ADA related questions and then primarily talk with you about a lot of the resources that are out there.  There are so many for you guys.  To know that you're not alone.  You're not in your workforce center doing this work on your own.  There's a lot of support that's out there for you.  Whether it's through the ADA centers or through other agencies and organizations around the country.

And we will definitely talk about that a little bit today as well.

As a way to get started in the case study, slide 4, I would like to introduce you to your customer and her particular employment needs.  I'll give you a heads‑up obviously since we're talking about the Americans with Disabilities Act, we are talking about a job seeker who potentially has a disability.  We will talk about some needs that are very particular to her.

As a way to get started we need to introduce you to the customer and her name is Laurie.  Laurie was laid off from her job two months ago due to downsizing in her industry.  Unfortunately in these economic times, this is becoming an issue that is becoming fairly prevalent around the country.  Laurie has been successfully ‑‑ excuse me, aggressively seeking employment on her own, but she has had little to no success over the last two months.  She had a couple of interviews.  She submitted a lot of applications, a lot of rest lay mays, but has not found ‑‑ resumes but has not found success yet.  She is a first time users of the workforce center services and programs.  She is a relative knew by and is not familiar with all of the different opportunities that the workforce center offers.  She is looking for a position as a technical writer or editor.  That is her experience.  She is a very skilled writer and a very good editor who works well with others.  She has extensive recommendations and proof and demonstration of her skills as both a writer and editor, that she will be able to share with potential employers.

She is a very competent worker with over 15 years experience in the field.  Despite being downsized, as I mentioned, she does have very strong references from past employers an past supervisors that attest to her skills as a technical writer or editor.

So on slide 7, we see that she does have some disability related issues that she is dealing with, particularly in the work place.

Laurie was diagnosed with bi‑polar 2 disorder several years ago.  I have to give you guys a little bit of background into my personal knowledge.  I in particular am very familiar with bi‑polar disorder.  My mother is actually, has been diagnosed with bi‑polar disorder, about 25 years ago.  It was manic depression at that time and they've changed the diagnosis, but I am very familiar with this particular condition.  So as we talk today I'll share some personal experiences with you as well.

Some of Laurie's common symptoms related to her bi‑polar disorder include anxiety that results in her misplacing items.  She has difficulty keeping track of things.  She does experience some short‑term memory loss.  It's not frequent.  It's sporadic memory loss, but it does occur.

And she has been known to have fairly regular anxiety attacks, particularly when her stress levels are exacerbated.

She also has anti‑anxiety medication that she takes through prescription with her psychiatrist and medical providers.  And unfortunately one of the side effects of that anxiety medication is drowsiness that can cause or impact her work place performance.

She does experience periodic difficulty with maintaining concentration.  Particularly when there is a lot of background noise or background distraction going on around her.

And she has been known in the past because of her anxiety issues, she has experienced some minor difficulties handling excessively stressful situations and excessive stress levels, particularly in the work place.

However, as I highlight on slide 8, Laurie and her doctor have collaborated quite a bit over the ten years since her diagnosis to determine some accommodations that she can use in the work place in particular that help address some of the symptoms of her bi‑polar disorder.  Some of these include antidepressant medication that she takes twice daily, once in the morning and once late in the afternoon, usually after lunch time.

She does usually request from employers that she have information in written form as a backup to help alleviate her anxiety and address some of her short‑term memory loss issues.  This can be in the form of e‑mails.  It can be in the form of more formal work place memos, employee handbook kinds of materials.

Periodically she does take public transportation as needed instead of driving, particularly on days when her stress levels are a little bit exacerbated.  And she also has developed a system where she thinks ahead of how to cope with possible panic attacks or anxiety attacks.  She has developed methodologies with her doctor that help provide herself a way out, so to speak.  Sort of calming exercises and things that help alleviate some of those, that anxiety.

She has in the past had quiet work spaces with very limited distractions at her last job she was provided with a private office with a door that she was able to close as needed.

However, she has worked in a cubicle setting in the past as well and has been given equipment like white noise machines or a radio that helped alleviate some of the excessive noise levels in a group work environment like cubicle farms.

And then the final accommodation that she has used in the past is the flexibility to work from home for the day or even for weeks at a time, or to arrive later in the morning especially when her anxiety levels are elevated.  She does have some flexible scheduling requirements and requests that she has used in the past with employers.

So the very first question we need to ask after being introduced to Laurie is the fundamental question that we at the ADA center ask every time we take a phone call from someone who is an individual with a disability.  And that question is this:  Is Laurie covered by the Americans with Disabilities Act?  Is she a person with a disability who has rights and protections under the ADA?

And normally when I do this presentation I actually don't give you guys the answers right away.  But because this is a teleconference series, it necessitated me including the answers for you since we don't have the ability to converse quite as freely as I normally do in person with folks.

So the answer is actually our favorite answer at the ADA center.  For those of you who worked with me in the past and know me, you know I use this all the time and that answer is:  It depends.

Unfortunately, I wish I could give you guys a couple of things in my capacity at the ADA center.  And one of those is I wish I could give you a comprehensive list of all of the conditions or impairments that are covered by the ADA.  Granted, the list would be about 5 feet tall.  But at least I could give it to you and make it something concrete that you could point to and say:  Yes, this customer is covered or no, this customer isn't covered.

Unfortunately, that's not how the Americans with Disabilities Act works.  The way that the ADA works is that it offers a definition of disability.  And an individual has to determine whether they fall under one of three prongs of that definition that gives them coverage under the Americans with Disabilities Act.  So it is very much a case‑by‑case basis.  It's very much determined in realtime as opposed to having someone be certified or have a ID card that they carry with them that says that they are protected under the ADA.  That's not quite how it works.  In order for a person to be protected under the ADA, they have to fall under one of the three areas of the ADA's definition of disability.  The first way that a person is covered is they have a physical or mental condition take substantially limits one or more of a major life activity.

Clear as mud, right?  You don't have to lie, that is very, very complicated and let's break it down a little bit and talk about what exactly that means.

There's a few things I like to point out.  In the case of our case study with Laurie, the first area that I like to point out is the fact that the ADA covers both mental or physical conditions.  There's a real common misconception out there, particularly with some employers, that the ADA only covers physical impairment.  A lot of this is exacerbated by the fact that when the ADA was passed, it was actually dubbed the wheelchair law.  So there's a real misconception out there that wheelchair users and individuals with mobility impairments are the only individuals covered by the ADA and that is a major misconception.  Just to share with you guys a few statistics, when we are talking about individuals with disabilities in our country, we are actually talking about roughly 54 million Americans that have disabilities.  That represents the single largest minority group in our country.  As a way to sort of break that number down a little bit, what we have to look at is that individuals who are wheelchair users statistically are actually a very small group of the overall population of people with disabilities.  Specifically, we have about 2 percent of the population of individuals with disabilities who are wheelchair users.  In comparison, individuals who are deaf or hard of hearing actually represent about 50 percent of the population of people with disabilities.

So when you're talking about service provision to the workforce centers, the fact of the matter is, guys, you are going to be encountering a lot of different disabilities that may or may not be obvious.  Specifically with our case study with Laurie, she has a psychiatric impairment, bi‑polar disorder.  She is not alone.  There is 25 percent of the overall population of people with disabilities that have psychiatric or mental health issues.

So that is a fairly significant amount of individuals with disabilities in our country.  And obviously that kind of condition is not visibly obvious at all.  It is a hidden impairment.  Therefore, when we talk about the ADA's definition of disability it's important to keep in mind that it does cover both those physical conditions like individuals who are chair users as well as hidden disabilities such as hearing loss, vision loss, traumatic brain injury, learning disabilities, and of course mental or psychiatric impairments as well.

The other area of the ADA's definition of disable that is important to keep in mind is that there is a little bit of a threshold, so to speak, in terms of coverage under the ADA.  And that's not only does someone have to have a condition, but they also have to be substantially limited in their life because of that condition.

So having that condition in and of itself is not enough for coverage.  They actually have to be able to show that they have either functional or ‑‑ functional limitations in their life, whether that's in their ability to work, in their ability to care for themselves, or any other major life activity or major life function.  That can include learning, processing information, breathing, seeing, any of your sensory kinds of issues like hearing.

And lots of other major life activities.

So that's the first way that you're going to be covered under the ADA is that you actually have a condition that substantially limits a major life activity.  The second way that you're going to be covered under the ADA is that you have a record of that impairment.  Basically at one time ‑‑ at some point in the past you did have a condition, but fortunately you are either not exhibiting symptoms at the time or you are in remission.  The classic example of this is cancer.  So you have someone who comes to you at the workforce center who has a history of cancer, and they are trying to find a job.  And somehow potential employers are finding out about the fact that they had that history of cancer and they are not hiring them because they are afraid that the individual could come out of remission, God forbid, and miss work or not be able to handle stress or they may raises in premiums because of that medical history.  Therefore, they are not hiring the individual.

That job seeker, even though they are not showing symptoms at that time, would potentially be covered under the ADA because they have that record of impairment and they are being treated unfairly because of that record.

So that's the second way that you're going to be covered by the ADA.

And the last way or the third prong of the definition of disability is that you're regarded by others as having a disability.  So I always like to think of this as you either have the disability, you have it but you don't anymore, or other people think you do.

And of course, an issue that becomes really prevalent under the regarded as prong is when you have someone who may have a cosmetic or strictly a characteristic that is only skin deep, so to speak.  Whether it's discoloration of skin, whether it's a scar from a past burn, something like that.  And even though that person doesn't have any limitation, they are treated by employers or others as being unable to participate in the work force or being able to care for themselves because of that cosmetic feature.

Those are going to be the three ways that you are covered under the ADA.  You have the condition; you had it but you don't anymore; or other people treat you like you have a disabilities.

One thing I do like to point out, guys, in terms of figuring out if a customer that you are working with is a person with a disability or not, is that you have to keep in mind that just because they have been diagnosed with an impairment does not necessarily mean that they have a disability under the ADA.  For example, my mom has Type II diabetes an has for several years.  However, my mom is a fabulous diabetes manager.  She is able to keep they are sugar levels in check through diet, exercise, and her prescription medication that she's on.  And that has been prescribed by her doctor.

However, there are a lot of individuals in our country that have the exact same type of condition, Type II diabetes, who are not as successful managing their condition.  Therefore, my mom, I actually don't consider her a person with a disability under the ADA because of her Type II diabetes.  She does not see any substantial limitation in her life because of her condition, other than having to watch her diet, exercise, and take a pill a couple times a day.

However, if you have someone who has vision loss, diabetic retinopathy because of their Type II diabetes or someone with severe circulation problems and they have actually lost feeling in their legs or hands and are unable to get around quite as well as they used to, that person, because they have a more substantial limitation in their life, may be covered even though we have two individuals exact same diagnosis, very different in what it looks like in their life.  Therefore, that's why the answer when you have to ask is this person covered or not, is really going to be:  It depends.  It depends on what that disability looks like in their life.

So for the sake of argument for our purposes today we will go ahead and assume that Laurie is in fact a covered individual with a disability because of her bi‑polar 2 disorder and because of some of the systems and limitations that I mentioned to you earlier in the presentation.

Which of course raises another question to keep in mind as you're considering your ability in the workforce center to meet her needs.  That is, what are her rights in the work place?  If you turn to slide 12 you'll see that there are two major areas of protection for individuals with disabilities under the ADA.

The first area to keep in mind is that in general employers are not allowed to discriminate against qualified individuals with disabilities in regard to any employment practice, policy, condition, or privileges of employment.  So that's the standard E EO or equal employment opportunity clause that the ADA offers.  It provides individuals with disabilities an equal playing field to allow them to go to work and be successful in the work place.

The other area that the ADA will offer protection, employers are also required to be a little bit more proactive in their interaction with employees with disabilities by providing reasonable accommodations to individuals with qualified disabilities.  We will talk quite a bit today about what those accommodations would look like for Laurie in particular, but for employees with disabilities in general.

As reasonable accommodations, this is another one of the areas that I wish I could give you guys a tool as disability program Navigators.  I wish I could give you a very scientific definition of what an accommodation is.  Unfortunately, that doesn't quite exist.  So instead I'll try to give you a definition that is taken fairly straight from the statute itself, as well as guidance material on the Americans with Disabilities Act.

And that defines reasonable accommodation as any adjustment or modification to a job, policies and practices in the work place or the actual physical work environment that makes it possible for an individual with a disability to enjoy equal employment opportunity.

So I think you can see that is a really broad category.  Lots of things can fall under those modifications or adjustments, whether it's assistive technologies, like the ones that a lot of the work force centers offer to job seekers, whether it's screen reading software, screen magnifiers, hand set amplifiers for self systems to allow someone who is hard of hearing to hear better on the phone; text pagers in the work place to help alert employees of staff meetings or other kinds of things.

Job restructuring, ways to look at making a job a little bit different, whether it's changing the order of how things are done or the reporting structure in terms of who reports to who and supervisory issues.

Or changes to the actual built environment, whether it's install a ramp or remodeling a bathroom for someone who is a wheelchair user.  Any of those kind of things.  Reasonable accommodation is a pretty big category and it's another one of those areas as a program Navigator that you can really get involved in and help identify potential accommodations because it is such a broad category.  It's a real opportunity for Navigators to serve as a resource for job seekers and employers to help identify those reasonable accommodations.

I'll share with you a few resources that will help you be able to do that.

One thing I do like to point out about reasonable accommodation, though, is that these are, these modifications or adjustments are provided to help employees with disabilities enjoy that equal employment opportunity.  And that basically means that the employer is giving these employees the opportunity to attain the same level of performance or to enjoy equal benefits and privileges of employment.  Therefore, it doesn't say that the employer has to guarantee results.  That if they provide this accommodation, they give somebody a flexible schedule or allow them to work from home, that they are going to be employee of the month.  That's not the what the ADA says.  The ADA just says to employers that you need to provide these accommodations so that if they so choose and if they have the capacity, they can become employee of the month on their own.  It doesn't mean that they have to gerne the results.

The sale holds true for you guys as the workforce center.  You provide these accommodations and modifications for your customers with disabilities.  You don't guarantee they're going to get a six‑figure salary with profit sharing and lots of benefits if they are not qualified to do that job.  You are just giving them all the resources and accommodations that are available for them that are reasonable that allows them the opportunity to try to go find those jobs.  So it is important to keep that in mind.

Some basics to keep in mind about accommodations.  They need to be effective.  At the don't have to be the best accommodation.  They don't have to be the most expensive accommodation.  Don't necessarily even have to be the accommodation that the individual with the disability has asked for.  It just has to be effective in reducing those employment related barriers and addressing the needs of that employee and the employer.  In general, personal devices aren't required.  Personal devices, the general rule of thumb I use on personal devices is basically anything that the employee can take with them from work and use out in the real world in their real life, I like to say, are probably going to be considered personal devices.

So some real common examples of that are eyeglasses, hearing aids, mobility devices like wheelchairs, crutches, a Walker, leg braces, any of those kinds of things are generally personal devices and the employer is not going to be required to provide them.

In general the workforce center also is not going to be required to provide them either.  However, I have been doing this for a long time and I can come up with ideas or I can come up with specific situations where personal devices in fact did become a reasonable accommodation for somebody.  For example, I had an individual.  He was deaf.  Profoundly deaf.  But he did not use hearing aids.  He worked in a construction position.  He actually worked on a job site and was around heavy equipment.  The employer called.  He was concerned because when the employee put on hearing protection, a giant head set, it prevented him from hearing the heavy equipment which he normally was able to do.  And they were concerned about his safety because they didn't want him to be injured, you know, with this very large construction equipment, these backhoes and bulldozers, those kinds of things.

They were wondering if it would be acceptable for them, they had done research, for this gentleman it would have been okay if he had a hearing aid that he could use at work under his hearing protection take, would it be okay for them to provide that even though it's technically a personal device because he would only be using it at work.  In that particular situation that was a reasonable accommodation.  They were able to provide thym with a hearing aid.  He only wore it at work when he had to have his protect ‑‑ his hearing protection required by OSHA.  He was able to pick up the noise from heavy quim, stay safe at work, and that personal device, normally not required, became a reasonable accommodation for this employee.  It's always important to keep in mind, be creative in thinking about accommodations.  The sky is the limit in terms of what can become a reasonable accommodation in the work place.

I like to point out when we talk about the ADA both today and next week, we are talking about the bear minimums, what both the employer has to do as well as you guys as providers and the workforce center has have to provide for accommodations as people with disabilities.

Nothing provides you guys as service providers or employers from going beyond the basic minimum requirements to provide extra accommodations that will help that person be successful in the work place or the job search process.

So always keep in mind that sometimes it makes sense to provide these accommodations because it makes good business sense.  It may not be what the law requires.  It just makes sense in the long run that this will make this person most successful.

The other thing about accommodations to keep in mind, it is an ongoing process.  It is not a one‑shot deal.

If you have a customer that comes in and starts utilizing services and requests accommodation, they can come back to you in a month, in two months, in two weeks and ask for additional accommodation as needed and that responsibility to provide those accommodations is ongoing.

Laurie is looking at work and is negotiating these disability issues in the work place.  Question 3 on slide 15 becomes:  What are her responsibilities during the accommodation process as she's negotiating with these potential employers about disability issues in the work place, particularly with the accommodations?  What exactly does she have to do?  The answer that you're going to see on slide 16 is whether she is working with employers or with you guys as workforce center staff, her biggest responsibility is to be involved in the process.  So the first thing that is good news for you guys is that you as disability program Navigators and your workforce center staff don't have to have ESP.  Neither do the employers.  And the biggest responsibility of your customers with disabilities is that they do need to initiate this process by disclosing that they have a disability.  Because if it's a hidden disability like Laurie's bi‑polar disorder, that's not visibly obvious to you.  She is not going to wear a big D on her chest that says I'm disabled.

There is going to be that requirement to bring these issues up both with the workforce center as well as potential employers to initiate this process because only when that disclosure is made and only when you become aware of a disability issue do your responsibilities under the ADA get triggered.  It is important that that disclosure take place.  When you're dealing with someone who has a hidden disability like a mental health or psychiatric condition, it is also okay for both you as the work force center and potential employers to ask the job seeker for documentation of their need for an accommodation.

So you done basically have to take them on their word that they have a learning disability or they have a traumatic brain injury if it's going to involve some administrative requirement or financial requirement to provide accommodations to them.  You can ask for some medical documentation from their physician that helps establish their need for that.  Not only do they have to provide that documentation, but job seekers with disabilities have to provide it in a timely manner and the biggest thing, the biggest responsibility that Laurie is going to have in this process is being involved in the process of identifying effective accommodations both with you guys as work force center staff and with potential employers because no one knows better what it's like living with her condition or disability than she does.  It's vital that she be involved because she is the one who has to live with this accommodation on a daily basis in the work place.  Therefore it's really important that she become a key part of this interactive process to identify potential accommodations.

So we sort of laid the ground work and we've talked a little bit about who is covered under the ADA and what the basic protects are in the work place.  So let's talk a little bit about, let's change gears slightly and talk a little bit about when the work force center is required to provide accommodations for Laurie.

And this is really where you guys can become involved as disability program Navigators, because you can help sort of maneuver or navigate the area for your customers with disabilities.

Slide 18 is in answer to number 4.  Again you'll see it's my favorite answer in the world.  That is, it depends.  It depends when the workforce center provides those accommodations.  As I already mentioned, because with Laurie we are dealing with a hidden disability, her psychiatric condition, she is going to need to disclose to the workforce center before the workforce center's ADA responsibilities under Title II of the ADA, which is state and local government area, before those responsibilities kick in.

And what Title II of the Americans with Disabilities Act requires of state and local government programs like the workforce centers is that programs, services and activities of the centers must be accessible to qualified individuals with disabilities.

As you can see that's a pretty brought scope, any program or service activity.  In the workforce center it is going to include making sure that your job boards and your job posting areas are accessible to job seekers with disabilities.  It's making sure that your resource centers, a computer lab or library or any of those kinds of resource materials are available to job seekers with disabilities.  It includes making sure that all of your training and professional development programs that you offer, whether it's resume writing class or a job interview skill building class, those need to be accessible to individuals with disabilities.

In order to make those programs, services and activities accessible, it means that the workforce center is going to have to provide those reasonable accommodations or under title 2 they are called reasonable modifications.  It's really just tomato/to Mah to, really.

You have a responsibility to provide those accommodations but only after clours by the job seeker.

How does workforce center staff know what accommodations are appropriate for each customer?

And this is really where the rubber hits the road for you guys as disability program Navigators.  Also this is information that you can share with your workforce center staff who are working more one‑on‑one with most of the job seekers coming into the workforce centers, is how can your staff get involved in knowing what those, what accommodations are appropriate?

And in general, the answer is this:  As I already mentioned accommodations can include so many different things.  And you've got so many different issues going on with someone.  You have someone with diabetes, like I said, who has very different limitations than someone else with diabetes.

You can even have two job seekers who are wheelchair users because of spinal cord injury who have very different needs in the work place.

When you are determining in the workforce center setting what accommodations are going to be appropriate both to allow them to access workforce center services as well as potential accommodations in jobs that they are seeking, you are going to determine what accommodations are going to work best on a days case‑by‑case basis.

It's an interactive practice with the customer that involves discussion, that involves getting to know a little bit more about their disability, their abilities, their capabilities, their functional limitations.  All of those things.

So it is that interactive negotiation that is going to take place and as disability program Navigators, you can help both the general workforce center staff and if you have a case management load, the customers that you're working with determine accommodations that they can recommend when they go to potential employers that will help them be successful in their job.  In order to do that, it's really vital that you know your accommodation resources and we'll share, I'll share a few of those with you today and we'll talk about those in just a little while, but there's a lot of hours out there, guys.  You don't have to fight this fight alone, so to speak.  We'll share that information with you shortly.

In Laurie's situation, it's important to keep in mind that issues related to psychiatric disabilities like bi‑polar disorder can really vary among individuals.  And issues are really going to depend upon the condition and the specific limitations that that person experiences.  From a personal experience, I know that my mom in particular with her bi‑polar, when she is medicated her limitations ‑‑ when she's successfully medicated her limitations are virtually nonexistent.  She is able to function very, very well, both at home and in the work place.

When she goes off of her meds, there are problems with the medications, we see her mood swings or insomnia, anxiety increases, those issues.

It's important to keep in mind when you are dealing with accommodation issues with your customers with disabilities that you can't use a cookie cutter approach.  You really have to talk with the customer and really find out, get beyond the diagnosis and really find out what their disability looks like in their life, both at home and at work, because all of that area can impact their ability to be successfully employed.

So always keep in mind that the customers or job seekers with disabilities that you are working with, they know what works best for coping with the effects of their disability and addressing the functional limitations of their disability.

So that's why it's so important to have that interactive process and really talk with them and help facilitate that conversation and as Miranda mentioned at the top of the hour, really help create that environment in your work force centers that show job seekers with disabilities that you're he attitudinally accessible to job seekers with disabilities, that you are available and able to talk with them and deal with some of these potential work place issues related to their disability and help create that dialogue.

The question that slide 21 asks, is the workforce center required to provide the accommodation that the customer wants?  And the answer on slide 22s, of course, the same answer that I give to employers.  The answer is:  Not usually.

The rule of thumb, as I mentioned, is that the reasonable accommodation needs to be effective.  And I also mentioned it doesn't have to be the best accommodation.  Doesn't have to be the most expensive.  It doesn't even necessarily have to be the accommodation of the, that the person has asked for.

The one exception to that under title 2 of the ‑‑ Title II of the ADA is a requirement that state and local government agencies, including the workforce centers, do need to give primary consideration to the choice of the individual when an auxiliary aid or service is required.

An auxiliary aid or service comes about with communication issues for individuals who have communication based impairments, whether it's someone who is blind, low vision, or someone with hearing loss, either deaf or hard of hearing.

If they come to you and say in order to get the best information that you the workforce center are providing, I need something provided in Braille.  The Title II will say that the center should honor the choice of that ago dation even if it costs a little bit of time and costs a little bit of money, you get them that Braille because that is primary communication.

The exception to that is if you the workforce center can demonstrate that you have another equally effective means of communication available, you can provide that as an alternative.

For example, you have someone who is blind who is a Braille reader who requests material in Braille.  If you can show that you can get materials for them on a disk electronically that they can then use with a screen reading software like just and sufficient cause that would a law them to still ‑‑ like jaws that will be as effective, that would be okay under Title II in terms of providing that accommodation.

A couple other things to keep in mind, guys.  When you are dealing with accommodations and trying to figure out what you as the workforce center should provide to job seekers with disables, you have to keep in mind there are a couple of exceptions.  One of them is, if they ask for something that would fundamentally alter the nature of the program or service that your workforce center offers, then you are not going to have to provide that under the ADA.

For example, if you have someone ‑‑ let's say that your workforce center requires an orientation that introduces new job seekers, new customers to the workforce center services and it is required for customers of the workforce center, you can't have someone with a disability come to you and say, well, I would like you to waive that requirement because of a disability related issue.  You can still require them to get that information because if you remove that orientation that could fundamentally alter the nature of your program.  It lays that foundation for customers.  It provides them introductory material.  It shows them all the different services that the workforce center offers and it's a real service to them.  So if ‑‑ what you would do at that time is look at, are there accommodations available for that job seeker with the disability that would allow them to get that information?  It might be in an alternate format.  It might be a one‑on‑one meeting instead of being a group orientation, but some other way to get that information to them so that your program is not fundamentally altered.

The other limitation on accommodations is that it creates an undue financial or administrative burden.  If it's too expensive or you simply cannot do it because you don't have the manpower, then you would look at those alternate accommodations out there that may be less expensive or create less of an administrative burden, it still allows them access to your programs and services.

I have been talking for awhile, guys.  I recognize that.  So I would love to open up the phones and see if you guys have any questions before we jump into Laurie's first visit to the workforce center.

>> OPERATOR:  Ladies and gentlemen if you have a question at this time, please press the 1 key on your touch tone telephone.

If your question has been answered or you wish to remove yourself from the queue, please press the # key.

The first question is from Laurie Racine from New York.

>>:  Hello.  My question is, are there any accessibility grants to provide deaf interpretation services?

>> JANA COPELAND:  Thank you for your question, Laurie.  Are there grants or monies available?  The question I have to ask is, is this a grant for the workforce center itself or for employers?

>>:  For the workforce center itself.

>> JANA COPELAND:  Okay.  The question is:  Are there any financial resources available to help provide deaf interpretation or sign language services?

>>:  That's correct.

>> JANA COPELAND:  In general, Laurie, there are not any particular grants under the Americans with Disabilities Act services that would help offset those costs.  In the case of employers, of course, there is financial tax incentives that help offset the costs of providing those interpreters.  In terms of the ADA itself, there is no program created to help fund interpretation services.

I'm trying to think if there's any other resources I can think of.  A lot of times you can go to your area center on deafness and they actually sometimes offer discounted interpreting services that you might be able to access that won't be the full cost of a private agency, per se.

>>:  I've tried a couple of agencies and the cost for a three‑hour workshop can be up to three hundred dollars.  This person wants to take several workshops and the cost appears to be prohibitive for substantial services.

>> JANA COPELAND:  Sure and unfortunately, you know, sign language interpreting services are expensive.  I'm not going to lie to you guys.  I recognize that.  We face the exact same issue.  We provide interpreting services for all of our training that we do as well.  I recognize it can be $60 an hour, anywhere from 25 to $60 an hour.  If it's over two hours it's usually, you have to bring in two interpreters and do a team interpreting situation.

I know in Colorado we've dealt with this quite a bit and actually Miranda and I have dealt with this in the past when she was a Navigator in Colorado.  And we actually looked for some other alternative accommodations that might work for the person that may potentially be lower cost, Laurie.

And one of those is bringing in a captioner.  A realtime captioner that, usually it's only one person and they can provide live captioning, realtime captions of the meeting or the training and sometimes that can run cheaper or less expensive than your interpreting services.

So you might look and ask the customer if that would be a possibility for them as well.

>>:  How would I locate that type of service?

>> JANA COPELAND:  Actually, go to your yellow pages and look at captioning.  You can Googling services.  There's a lot of major companies that do it an it's in the major areas.  The other service is that you can contact your local ADA center.  We actually do have the region two ADA center is in New York and you can reach them and they can get you hooked up with local resources.  And that number is 89494232.

>>:  Okay, thank you very much.

>> MIRANDA KENNEDY:  Jana, one of the additional benefits of captions that if you're having the captions for that workshop and it's on a screen that everyone can see, there might be other people there who didn't ask for the accommodation but who are hard of hearing who are then being accommodated as well.

>> JANA COPELAND:  Right.  That was a successful accommodation that you used, Miranda, that worked quite well for your customer.

>> MIRANDA KENNEDY:  Another thing we did which is important to consider when talking about blending and braiding services, if you have individuals receiving services from other agencies and community‑based organizations, they might also be able to contribute towards providing the sign language interpreting for a workshop that the workforce center is offering.  I would look to the partners as well.

Perhaps if this individual is signed up with vocational rehabilitation, Voc Rehab might be able to write into the plan that they are going to provide sign language interpretation for the orientations or workshops that the workforce center is offering.  That's something to look into as well.

>> JANA COPELAND:  Great idea, Miranda.  It's really vital that we are collaborating with all of the different agencies and organizations serving these job seekers with disabilities.  We can partner together and get a lot better bang for our buck, so to speak by pooling resources instead of all working as Miranda mentioned earlier, siloed in our own separate agencies.  We can all come together and help them, increase the opportunities for these job seekers.

>> MIRANDA KENNEDY:  I love that you said the biggest bang for your buck.  These Navigators have heard me use that phrase a number of times.  That's funny.

>> JANA COPELAND:  We have been around one another way too long.

Are there any other questions?

>> OPERATOR:  Next question is from Arthur Lynn Gardner from Washington.

>>:  My name is Simon Wanne, I'm a Navigator here in ‑‑ I hope you can bear my accent.  I have a difficult accent sometimes.

I have a question here regarding the case of Laurie.  That prevent her from working and because I have been disabled for most of my life and I have similar situation like Laurie, but according to our state here I try a lot of resources and a lot of ways how to figure out what right of somebody like that if I had a problem and the employer ignore him by giving him accommodations and finally he got injured more than before.

And according to the State of Washington, they don't believe on that.  They believe on if you really totally gone forever and you stay home collecting SSI, all this kind of stuff.

What is the role here for ADA for those kind of issues, especially if they happen to somebody else?  For me, it happen to me but I ignore it already, but if it happen to somebody else?  What is the role?

>> JANA COPELAND:  Sure.  Thanks for your question, Simon.  When you're dealing with issues of hidden disabilities where employers ignore it or choose not to deal with it in the work place even if it has been closed.

>>:  Let me cut you short.  Mine is not hidden disability.  Mine is a visible disability.

>> JANA COPELAND:  Okay, if that being ignored in the work place exacerbates those, and leads to further mobility limitations, it's important, Simon, that you are interacting and talking with your employer throughout that process and you know, you keep that dialogue open.  Even if the employer is resistant to the dialogue, it is important to be proactive and to keep that dialogue open and have those discussions about accommodations because you sort of, you want to demonstrate that you are involved in this process even if the employer is not involved in the interactive process.

And of course, there's always under the ADA, we will talk a little bit about this towards the end of the presentation with some specifics for you, Simon, but there is recourse under the Americans with Disabilities Act if you feel like you have been discriminated against because of your disability.  You can file a formal complaint with the EEOC or the appropriate state fair employment practice agency in Washington that would open up your ability to seek recourse under the ADA through these enforcement areas.  I'll share with you a little bit about how that works here shortly if that's okay with you, Simon.

>>:  Yeah, and I also, because you guys mentioned about if you have a disability and you need to make it open disability for some other employer and I believe from my experience because through this process I have one of my colleagues, they are disabled also and they try to apply for the job and they apply because through the process or filling the form they say are you disabled?  They say yes.  You take that number, that check mark.  When they can wait for even a year, it can ‑‑ I mean, the employer does not call thym.  I find out, according to somebody can realize by himself, oh, because I check I am disabled, he they can say okay, I'm not going to hire this person.  Basically he doesn't care, he is not going to hire you.

>> JANA COPELAND:  Yeah, sure.

>>:  But you can send that person, they are not going to hire me because I am a disabled person.  In that particular situation is it okay through the ADA to maybe be changing or something like that?

>> JANA COPELAND:  There is a couple of issues there, Simon.  The first one is that, we will actually a talk a little bit very briefly about disclosure issues here briefly.  When to bring disability into a conversation with an employer is a really important decision to make for a job seeker with a disability, particularly a job seeker who doesn't have a visibly obvious disability.  We will talk about strategies on when to disclose a disability, when is the right time.

Because I have some recommendations on that.

However, the fact of the matter is that if you have someone who is applying for a job and there is no employer out there that is going to come right ow ‑‑ very few, I should say who will come right out and say I'm not hiring you because you have a disability.  It's not that black and white, not that cut and dried.

However the EEOC, the equal opportunity commission who are the enforcement division of the employment provisions of the ADA, they are quite familiar in working with complaints that are a he said/she said situation, if you are working with a customer with a disability who truly feels like they are not being hired because they are disclosing a disability, then they can go ahead and file a complaint and the EEOC will investigate that complaint and see if there's any finding.  If they have any justification with their complaint.  So even though it's not a very overt obvious kind of disability, it's not a memo that got written that says we didn't hire you because you're disabled, there is still recourse under the ADA and you can file those complaints even though it's a he said/she said and gut feeling, there are ways recourse under the Americans with Disabilities Act.

Are there any other questions?

>> OPERATOR:  The next question is from Janice Shortek from California.

>>:  Actually it's Maria weed mark and you answered my question.  The question was at what point in the employment process should the individual disclose their disability?  You said you are going to address that.

>> JANA COPELAND:  Maria, if I can hold off, I would appreciate it.

>>:  You sure can.

>> JANA COPELAND:  Thank you.

>> OPERATOR:  The next question is from share ry ren Dahl from Tennessee.

>>:  I have a question about when you were talking about what kind of accommodations the EA is required to provide.  My question is when WIA has approved a customer for training but the training provider is unable to provide the accommodations.  Is there any provision that says WAI has to provide those accommodations for the person to go succeed reply through the training?

>> JANA COPELAND:  Yes, Sarah.  This is a common issue particularly for workforce centers who are out‑sourcing training to private nonprofits or even for profit organizations.  And the ADA responsibilities are two fold.  The subcontractor that you're working with, they also have title ‑‑ they have an ADA responsibilities to provide accommodation.  And they need to make sure that if they are telling you, you know, we can't provide it because it's too expensive or it's an administrative burden, that that truly is the case.  They do hatch responsibilities under the ADA.  And of course, there's opportunities for enforcement on that side of things, whether they are a state or local government program or a private business that's operating these training programs.

And this is where it becomes really important for the workforce centers in negotiating these contracts with these service providers to include in these contracts information about their providing reasonable accommodation to workforce center or WIA customers with disabilities.  The powers that be in the workforce center have to look at things on president front end and include in the contracts wording about reasonable accommodation.  However, if for some reason they can't provide it, at that point, yes, because this is a program or service that the workforce center is offering, there may be some responsibility on the part of your workforce center to provide accommodations in lieu of the subcontractor being able to provide it.  You would have to look at your resources in your workforce center to be able to did that.  Whether it's interpreting services, alternate formats, accessible locations, any of those types of accommodations.

>>:  Okay.

>> OPERATOR:  The next question is from Jack O POS Del from Colorado.

>>:  I didn't have a question.  I must have pushed a button or something.

>> JANA COPELAND:  That's okay.  We won't take you out and flog you too badly.

>>:  Okay!

>> MIRANDA KENNEDY:  Did you want to save the rest of the questions until the end?

>> JANA COPELAND:  If we can go ahead and take a break from the questions if you guys can stay in the queue.  I don't know how that works exactly but if we can jump in and finish this off and we'll open questions back up an wrap up the presentations today with a lot more discussion if that works.

>> OPERATOR:  That's fine.

>> JANA COPELAND:  If you guys don't mind, let's jump back into the Power Point.  We'll finish it up here fairly quickly because I want to spend time talking about resources and answering any other questions that you guys might have.

Let's talk about Laurie's first visit to the workforce center.  She arrives at the workforce center and when she walks in, she immediately notices several things in the workforce center that she particularly appreciates.  And this particular facility, they have a very open arrange m or layout.  Lots of bright lighting and wide doorways and paths of travel.  Very clearly defined work areas.  In fact, very clearly defined signage on the resource area, the receptionist desk, restrooms, all of those kind of things.

And a layout allows her to see where everything is and where she may need to navigate in her visit at the workforce center.  She's a new customer and so this is a new environment for her.

And she had been very anxious about her visit to the workforce center because this was a new situation for her and those anxiety levels were alleviated because the simple environment of the workforce center helped to address some of her concerns about being able to maneuver an get around the workforce center when she arrived.  She's standing at the receptionist desk and she brought with her a fairly extensive folder with her resume, letters of recommendation, references, work skills, key responsibilities and jobs she has held in the past and other various projects she has had associated with her past jobs.  Unfortunately when this happened she was second or third in line to the receptionist desk for her initial meeting at the workforce center.  Unfortunately, she sort of lost her calm and that sort of ‑‑ she became a lot more anxious because all of her papers and materials had gone sort of all over the receptionist area and she began to, you know, have some minor shaking.  Her heart, her pulse increased.  She had some blurring of vision which was all very common symptoms of her panic or anxiety attacks.

And the customer service rep or the receptionist at the front desk notices her distress.  It's very visible to the workforce center staff member.

The question then becomes, what should the receptionist do?  What are some good disability etiquette kinds of things that workforce center staff in your centers who are in the capacity of a receptionist manning or personning ‑‑ working that front desk, what are strategies that they could do that would allow them to be able to address these issues of this first kind of contact that job seekers with disabilities may have with your workforce centers.

The biggest issue when you are dealing with ‑‑ you're trying to build awareness amongst your workforce center staff members is to be proactive.  And to be create that environment that allows job seekers with disabilities that level of comfort that they may not normally feel in, you know, local or county government building.  It's not something that we automatically associate, but having that welcoming environment is really going to help offer good customer service to all of your customers, whether they have disabilities or not.

And in this particular situation with Laurie, the receptionist actually allows Laurie to step out of line, to collect her thoughts, pick up her paperwork, put everything back together, calm down a little bit and then they allow, the receptionist allows Laurie to return to line without losing her place.  She didn't have to go to the back of the line and start the whole process over.  She was able to step out, collect they are thoughts and step back in.  Laurie moved to one side of the counter, did a calming exercise that she had worked out with her medical provider to alleviate some of the panic and anxiety and she moves back into line.

In this situation, the receptionist actually allowed Laurie to take some of the initial intake paperwork home with her and return later.  With Laurie, she was still a little unsettled.  Her hands were still shaking.  She wanted to make sure that her paperwork was legible.  In that case normally it's required that that paperwork or that initial documentation be done in‑house in the workforce center.  The receptionist was able to reasonably able to modify that policy to a law Laurie to take the forms home, fill them out and return with them later when she was in a little bit better shape.

The question then of course becomes:  Is that a reasonable request?  Is that something that would be a reasonable modification to a policy, practice or procedure of the workforce center?  And in general the absence answer to this one is fairly simple.  The answer is yes, that is a reasonable modification of policy.  It doesn't fundamentally alter the nature of the services that the workforce center is offering.  Of course, there's no financial issue at play at all.  So it's not going to be a financial burden to the workforce center.  So in general, these kinds of requests that allow this sort of welcoming environment for job seekers with disabilities are workable and feasible under Title II of the ADA for workforce centers.

That leads us to part three of the study which looks at Laurie as a customer of the workforce center.  This brings up an issue that already has been raised with a couple of the questions that we had.  Should Laurie disclose her disability to potential employers?  And what role do you guys as disability program Navigators, what role can you play in figuring out an answer to this question?

Whether Laurie should disclose to employers or not.

And I have to kind of give you guys a little bit of disclaimer on this.  I am not a job coach.  I am not a job developer.  I come to the disability world from a business background.  I actually used to run nonprofit organizations in my past life.  I am a program manager for the organization that I work for now.  I do a lot of hiring and firing.

And I'm also a researcher, as Miranda mentioned.  So I have done a lot of research into this and these things that I am going to offer, these suggestions are by no means tried, true, carved in stone suggestions.  These are simply suggestions that I have collected over the years doing my job, based on talking with folks with disabilities who are successfully working or looking for jobs; talking to employers and hiring professionals; and talking to service providers like disability program Navigators who work one‑on‑one with customers with disabilities to sort of figure out okay, when is a good time to disclose?  There are actually four areas when I say you should absolutely always disclose a disability.

The first is when you have a job seeker applying with a state or federal agency that has affirmative job action responsibilities.  So for example, if you have someone who is applying with a federal agency in your communities who offers, scheduling a hiring or hiring preference for job seekers with disabilities, obviously it makes sense to go ahead and disclose.  That's going to get you moved to the front of the line, so to speak, as job seekers.  Particularly as we see some of these economic conditions that we're starting to see play out with lots of, you know, lots of vacancies and very competitive job market, you want to give your job seekers with disabilities the greatest competitive advantage that they can have.  In these situations when they are applying with a state or federal agency, that's going to give them a leg up, so to speak, because they do have those affirmative job action responsibilities.  They do give hiring preference to minority groups, including job seekers with disabilities.

If the job relates to the job seeker's experiences as a person with a disability, they should disclose.  So, for example, if you have someone who is a workforce center customer who is a recovering substance abuser, say they are a recovering drug user and they are applying for a job with, to become a drug rehab counselor.  Obviously, you would want to disclose your personal experience as a recovering addict because that very directly relates to job qualifications and experiences that would be beneficial to you in that position as a drug counselor.

I throw this one in the list simply because it could happen, I guess.  If you guys know of any situation, I would love to hear about it, but you should always disclose if having a disability is a requirement of the job.  I have yet to see one.  I do know of organizations that give preference to people with disabilities, like your independent living centers or centers for independent living, your disability organizations like your chapters of national multiple sclerosis society, all of those kinds of organizations.  They like to hire individuals with disabilities.

Obviously if, again, if that disability disclosure is going to give you an advantage, that's when you want to disclose.

And then obviously the biggest reason that you are going to want to disclose and I mentioned this earlier is if you have job‑related limitations that require you to request a reasonable accommodation, if you don't feel like you're going to be successful in the work place without those reasonable accommodations, then you are definitely going to want to disclose at that time to request those accommodations because again, the employer doesn't have to provide those until you have brought the disability issue into the conversation.

So that brings up a couple of issues on slide 32.  But let's take a step back.  The biggest thing is when to disclose.  I work with individuals with disabilities.  I work with employers and service providers and I do know of individuals with disabilities who very much wear their disability on their sleeves, so to speak.

And they will tell you their life story and you will know everything there is to know about their condition, their history, their medications, you fame it.  When we talk about the work place, I have to remind folks that disclosure is a strategic decision.  When you are dealing with getting a job and you only want to bring disability into the conversation with potential employers when you absolutely have to.

So when do you disclose?  It depends.  For some individuals they want to get it out on the table right away.  They talk about it in the interview.  They are very open and candid about disability issues and that works well for them.

I talked with other people who wait to disclose a disability that is not visibly obvious until after they have been given a job offer.  And then at that point they talk about disability issues, particularly if they want to request an accommodation.  And that works really well because in that situation the employer has already met you.  They have already talked with you about your qualifications and capabilities.  They have eave offered you the job.  They have already offered you the job and they are comfortable with you and you've, they've shown confidence in you.  You planted in their mind that you are the best candidate for this job and that is a good time to disclose.

For other individuals, they wait until they start a job and get a feel for what they are going to be doing in that position before disability issues come up.  They want to get in there and interact with coworkers and see how things are going to happen and how things play out.  Talking about something in an interview is different from starting a job and doing the job.  They want to give themselves the flexibility to start doing the job and get a feel for things before they request for accommodation and talk about disability issues.  That's definitely a good strategy to use, if you can.

Then you have to look at individuals like my husband who has a severe are learning disability who has never requested accommodation with the work place.  70 percent of individuals with disabilities never request ago dation.  With my husband, he never disclosed does that mean he can disclose in a year if something comes up in a year related to his disability?  He absolutely can.  Nothing under the ADA sauce that a person with a disability has to disclose at any particular stage of the process.  When we're talking about disclosure it's important to keep a few things in mind.  If you have any of your customers that are asked about disability issues on a job application, those questions are illegal under the Americans with Disabilities Act.  On the job application.  Those questions include:  Do you have a disability?  Do you have a medical condition that would impair your ability to do this job?  Do you take medication?  Have you been hospitalized?  It also includes this question:  Have you had a workers compensation injury in the past?  Any of those questions are blatantly illegal under the Americans with Disabilities Act and the EEOC has said in black and white those are not questions allowed during the job application or interview process.

When I'm talking with job seekers with disabilities, I give them a couple different options here.  One thing to always counsel your customers on is to never lie.  Don't ever lie on a job application and say ‑‑ the question is, do you have a disability, yes or no?  If you have a disability, you don't want to lie to them.

So with that being said you can leave it blank and of course in this day and anal, in this competitive job market I know, we all know the statistics about hiring managers, they look at an application for 30 seconds or whatever before they make a decision, whatever that time is.

If there are blanks on the application, the managers have the ‑‑ they pull them out and put them out.  So you don't want to leave them blank.

I have talked with hiring managers on this one.  One strategy that they recommended that worked in the past in their organizations is when you have that kind of question, you fill it in with this kind of answer:  Will discuss at the interview.

I'm sure a lot of you guys are laughing right now.  Come on.  That's a presumption sort of thing, but for some reason it works.  It plants with the employer, oh, yeah, we'll talk about it at the interview, which plants in their mind I'm going to interview this applicant and I don't know why it works.  I don't know how it works because I am not a psychologist, but for some reason those works when those illegal questions are asked.

The other thing to keep in mind when these illegal questions are asked on applications one of the big questions asked is:  Do you have an impairment or condition or disability that impairs your ability to do the job?  For a lot of individuals with disabilities that you're going to be working with, they can very honestly answer that question "no" even if they have a disability.  It doesn't matter.  Either with accommodation or just because they don't have functional limitations, that's not going to adversely impact their ability to do the job.  They can very honestly answer that question no.

During an interview, you need to make sure that you're talking with your customers with disabilities about being prepared to answer difficult questions that may come up during the interview that are related to disability.  For example, if you have someone that you're working with who has a chronological resume that very clearly demonstrates gaps in work history, there have been times when they have not worked and it has been because of their disability, they need to be able to address that.  I myself as someone who does a lot of hiring and firing, when I see those gaps, it's a red flag for me.  I'm going to ask, what is going on here?  Why didn't you work for this year or two years?  What was going on here?  That's a red flag with hiring managers.

One thing that really works, particularly if you have someone who has taken time off because of their disability is this response:  I took time off to care for a loved one.  The employer doesn't need to know that the loved one was themselves.  But that sort of, it's honest.  It answers the question and it addresses the gap in the work history and there are other federal statutes that prohibit employers from going and digging too much into that answer.  It's definitely something that is a sufficient answer in those kinds of situations.

Please be aware that your customer will need to provide medical documentation when they request accommodations.  That is okay that the employer asks for that documentation.  Biggest thing in the job interview and job seeking process, guys, is that this is all about marketing ourselves.  It's all about selling ourselves to potential employers.  So therefore, it's really important when you are talking with your customers with disabilities to have them focus on their abilities and skills, not their condition, not their disability.  Establish themselves as the most qualified applicant by focusing on those capabilities, abilities and skills.  I will tell you guys, I'm a mom.  I have a 13‑year‑old and a three‑year‑old.  I have never walked into a potential employer shaken their hand and said hi, I'm Jana Copeland.  Good to meet you.  Before we get started, I want you to know, I have a couple kid let's be honest, I'm going to miss some work because they are going to get sick and I have to stay home with them periodically.

I have never done that in the course of my career.  And therefore, if you have someone with a disability, it's going to be the same thing.  You are not going to have somebody come in and say hi, I'm Jana Copeland, good to meet you.  I want you to let you guys know, I have clinical depression.  Periodically I will have issues and miss some work.  That's not how I walk into an interview.  I walk in saying hi, I'm Jana.  Here is my professional experience.  Here is my educational experience.  Here are the projects I've worked on this the past.  Here are the strengths, capabilities I bring to your organization.

Make sure, this can be done through training on interviewing skills, role playing, many kinds of things.  Make sure that your customers are focusing on their abilities, skills, selling themselves and no focusing in on functional disabilities.  Disclosure is the prerogative of your customer.  It's their decision.  You can counsel them.  You can give them resources.  There's lots of them out there on making this decision to disclose.

Ultimately it's going to be their decision.  If they choose not to disclose and not ask for accommodation and struggle a little bit in the work place that's their choice.  It's always important to keep that in mind.

Question ten on slide 33 asks:  Does Laurie have any resource if she's discriminated against because of her disability?  This raises the issue that Simon brought up with his question.  If this person does feel like they have been discriminated against, what kind of protections does the ADA offer them?  And the answer is that they can file a complaint.  And the way it works under the ADA and this is very detailed and specific on how this process works, is that the individual with the disability does need to contact the EEOC first before taking private action.  So don't tell your customers they have to go and hire an attorney and go file a lawsuit because actually under the Title I provisions or employment provisions of the ADA they do need to file a formal complaint or formal charge first.  You can do that with the EEOC directly or in most states the EEOC actually has an agreement, a sharing agreement with the State federal ‑‑ sorry, fair employment practices agencies, whether it's your state office of civil rights or a similar kind of Department of Labor or some kind of agency to help prosthesis complaints.

What happens when you contact the EEOC?  The customer has to give them a little bit of personal information, their name, how to get in touch with them, those kinds of things.

They also need to provide information on what happened.  I'm filing a charge because I feel like I was discriminated against because the employer didn't provide accommodation for me during the job application process.

You'll need to give that sort of detail.  And then what will happen is the EEOC will assign the charge to an investigator.  And that investigator works for the EEOC and will investigate the individual's complaint or discrimination charge.  And proceed from there.

Some things that I recommend to folks who are getting, gearing up to file a complaint.  I recommend that folks write stuff down.  It's really vital to have a paper trail, so to speak, because you'll have to tell your story a few times and it really helps if they have kind of some notes for themselves to help jog their memory and remind them of details and those kinds of things.  If there has been any witnesses, whether it's a disability program Navigator who has been helping the job seeker, a family member who may know what's going on, someone else in the organization.  Make sure that you outline those witnesses as well because that can be part of the process.

And what is going to happen from the EEOC complaint is essentially the EEOC is going to decide one of a few different things.  First, they are going to investigate and they could come back and say we don't think you have a claim.  However, if you want to go ahead and go and file a private suit, good luck, God speed, and you can do that.

The other option is they can come back to you and say we think you have a charge.  We think it's a valid charge.  We are actually going to take the case on your behalf.  The lawsuit will be EEOC versus the employer.

That's very rare.  The EEOC hand‑picks or cherry picks those cases and then that is not the rule by any means.  That is definitely the exception.  The other area is they can come back to you and say yes, we think you have a charge.  We think it's a successful complaint, a valid complaint.  We are not going to take it on your behalf but here is the right to sue letter.  Here is the right to sue letter allows you to go and find an attorney within 90 days and file a formal charge in a court of law.

Those are the three areas.  The other option to think about, the EEOC does offer mediation which is an impartial negotiator who comes in and sits down with the job seeker and employer an they negotiate a resolution to the complaint.

If you guys would like information about the complaint process I'll share with you guys some resources on where to go to do that.

The last question that I want to spend time talking about this afternoon is with a resources are available for both you guys as disability program Navigators and Laurie, or your customers and job seekers with disabilities.  What is out there for them?  The good news is that there's a ton of stuff.  The good news is that there is a ton of stuff.  The bad news is that it can be intimidating sometimes trying to navigate your way through this stuff.  Here is a little bit of a guide for you.

I am a little bit biased because, well, I work for one, but I think there are great centers, the DBTACs, disability business technical assistance centers.  We are ten regional centers funded by the Department of Education, national institute on rehabilitation and research to provide technical assistance on the Americans with Disabilities Act through training materials and direct assistance.

And Miranda already mentioned a few of the ways that you guys as program Navigators can utilize the ADA centers in your local communities that will help you better serve your customers with disabilities as well as your work force center staff who look to you to sort of be the champion of disability issues in your workforce centers.

And there is actually a couple different ways you can get in touch with your ADA center.  I already mentioned the toll free hot line which is 800‑949‑4232.  That is actually a national 800 number.

What you do is dial that number and then depending on where you're calling from you will be route to do your regional ADA center.  We have the same number but you will be route to do your individual center.

You can visit our Web site, ADAinformation.org, but that is the Web site for the Rocky Mountain center or the national program site which is ADAta.org.  This is a site to go to if you want to find who runs the center in your region or even what region you're in if you're not sure.  Go to ADATA and from that home page link into find your ADA center.

What I would like to do is open the phone like to a colleague of mine here in Colorado, Tom Munez, with the city and county of Denver, the program coordinator.  I wanted to have time to talk to you guys a little bit about how he has been able to utilize his ADA center in the course of his job and his position as program Navigator.

>> TOM:  Hi, Jana.  Great to be on the phone with you.  And it's great to talk to the other Navigators about the collaboration that we have had together as the DBTAC and the DPN, for myself as a DPN.  When you talk about the Web site, that just is a wealth of information because I know, I have been to both sites, the ADAinformation.org and ADA TA.org and both have links to other sites, great sources of information as well.  So it has been a go‑to place for me to get quick handouts, resource material for staff as well as for employers.

I have actually sent several moires to those sites as well to get other information.  And then being able to call the 800 number and talk to you folks there at the ADA information center and I always like hearing that it depends answer.  That's my favorite answer.  That's the answer I actually give most of the time to the folks I talk to, but you guys have always been a great resource and very accessible.  And if you don't have the information off the top of my head, or readily at your fingertips, you always have been one to get back to me on, right away in terms of doing research and following up with me.

And then even in terms of training like you're doing today, it just has been a Godsend for us in terms of being able to call up and arrange some training for our staff here at the workforce center and then also for employers.  You know, in fact we just did a training yesterday in collaboration with you for the ‑‑ for some HR folks at the federal level.  So you know, for the DPN out there on the call, you need to get to know your folks in your region.  You get to know the resources that are available at the site.  Take the WIAweb course.  That's a phenomenal introductory course on the ADA and if the folks in your region are anything like the folks in this region you will be in good hands and your employers will be in good hands and your customers as well.  Don't rest tait to use those folks.

>> JANA COPELAND:  Thank you very much, Tom.  I appreciate that.  I appreciate the endorsement and testimonial as well.

Here in ‑‑ keep in mind, guys.  I'm just little old Jana in Colorado and we service a six‑state region which for people in the disability Navigator program includes Colorado, Montana, South Dakota, Utah, and I think those are the only four states in our region that have the Navigator program.

But we work fairly extensively in our state and of course our new additions to the disability program Navigators in Utah and Montana we of course would love to grow that relationship in those states.

>>:  South Dakota, too?

>> JANA COPELAND:  Everyone on this call, you all have a regional ADA center.  The entire country and all of our areas are covered by at least one center.  It's definitely, it behooves you to get to know the folks at your ADA center like Tom says.  Use us and abuse us.  That's what we are here for and funded to do, to provide you guys information as service providers working with job seekers and employers with disabilities.  Use us.  We have a lot of material that is available for you.  A lot of them are free or very low cost.  We also offer training, of course.  And then I'll share with you guys some additional distance learning opportunities, but there are a lot of distance learn ng opportunities that the ADA centers offer.  For example we have our monthly ADA audio conference series that we offer.  It's the third Tuesday of the month.  It's every month.  And it covers lots of different topics.  We have, we bring in national scope speakers to come in and talk about different disability related topics that a lot of them apply to the disability program Navigators out there.

And that's available.  And you can find out more about that at ADATA.org.  We have a regular webcast series that we offer through our sister center in Houston?  Region six that is a fabulous webcast series and they cover lots of things that are relevant to the Navigator program.

We have a new program that we will be launching very soon, our disability law lowdown which is going to be a subscription pod cast service going to deal with disability law issues and a lot of those topics are going to be relevant to issues within the workforce centers.  That will be launching here very, very soon before the end of the year.  We're actually partnering with ‑‑ we originate out of the Rocky Mountain region, partnering with our sister center DBTAC down in Houston and the great lakes DBTAC out of Chicago inputting together that series.

So there's a lot of resources out there for you guys that the ADA centers can offer you.  I hope over the course of today as well as the presentation that I'll be doing next week on the 7th that you'll get to learn a lot more about your DBTACs, a lot more about the resources and services that we have to offer you because it's so important to keep in mind you're not alone.  You're not out there fighting this fight, doing this job on your own.  There's tons of resources available and the ADA centers are just one of them.

Miranda, did you want to add anything else at all?

>> MIRANDA KENNEDY:  I didn't know if we wanted to open up for one or two questions before we wrap up the call.

>> JANA COPELAND:  Absolutely.

One thing I do want to point out, I did include additional organizations for you guys in the Power Point slide that are available for you.  I also did include all of my ‑‑ I included some online learning opportunities.  Tom mentioned the WIAweb course, the at your service welcoming customers with disabilities.  And I know a lot of you guys have taken that.  You might want to do a refresher.  It's a free course, self peaced, for people who don't know.  It's a great way to learn about disability issues.  There's the ADA course.org, that's the national centers of ADA centers put together, a one‑stop stop for all the ADA training available for you guys.

I do also include all of my personal contact information, including my direct ‑‑ phone number as well as my direct e‑mail.

I know Miranda had asked if we don't have a chance to answer your questions today, if you want to send her your questions via e‑mail at Miranda‑Kennedy@Uiowa.edu, you can also send them to me.  I would like to open it up and answer a few questions before 3:00 o'clock mountain time.

>> OPERATOR:  If you have questions, please press the 1 key on your telephone.  If your question has been answered or you wish to remove yourself from the queue, please press the # key.  The first question is from Lee Desalvo from South Dakota.

>>:  The question I have is in some of the other readings I have had talks about essential functions of the job.  Is the employer required to provide accommodation unless they have the essential functions of the job?

>> JANA COPELAND:  Thanks for your question, Lee.  We talk quite a bit about the essential job functions next week in our presentation.  But the ADA does say that in order for an individual with a disability to be covered by the ADA they have to have a disability, but they also have to be qualified for the position for which they are applying.  And that includes being able to perform the essential functions of the job with or without accommodation.

And those essential functions are those core duties of the job.  Why that position exists.  And that is the one area where accommodations are going to be especially vital is that, accommodations available in the performance of those essential functions.  The ADA does say that employers are required to provide those accommodations.

One thing that the ADA does not require is for employers to ever remove or get rid of essential job functions.  In order to be qualified your job seekers with disabilities do need to be able to perform those essential job functions.  Where the ADA comes in play is that it does say that's with or without accommodation.

>>:  Thank you.

>> JANA COPELAND:  Thank you.

>> OPERATOR:  Next question is from John deplessus from Alabama.

>>:  Hello.  We have a two fold question here.  One is, my question is back to the previous session that you had.  When asking an employer for a reasonable accommodations, who determines when an accommodation, reasonable accommodation will be an undue hardship on an employer?  We have some small businesses that actually have large profits.

My second question is, if you have an employee who has been on the job for several years, he gets injured and all of a sudden he needs some type of reasonable accommodation but that employer is not able to provide those accommodations.  Does the ADA still protect that employee to keep his job?

>> MIRANDA KENNEDY:  Jana, that's Miranda.  It's interesting because this question, John, it's a great segue and promo for next week's series as well.  Would you agree, Jana?

>> JANA COPELAND:  Absolutely.  We are going to talk next week, John, about ‑‑ it's a presentation geared much towards the operational kinds of things that employers deal with and the employer responsibilities under the ADA.

>>:  Okay.

>> JANA COPELAND:  As a brief response to both of your questions, John.  The first one, who determines if it's an undue hardship, too expensive?  The burden of proof rests with the employer.  They have to demonstrate that it is in fact an undue hardship.

And size of company is not the only determining factor.  It's the overall resources of the organization.  So if you have a small business, a small mom and pop operation that are bringing in lots of big bucks, then they are going to have a hard time that it's an undue hardship because of financial reasons.  They may have some personnel issues because of the size that prohibits them from doing things, but size of organization is not the only factor to consider.  We'll talk a lot about that next week, John.

The other question that you ask is if you have someone who is an existing employee who becomes injured, do they have protections?  The answer is absolutely yes.  If they are a covered person with a disability and if they are still qualified for their job with or without ago dation they do have protections under the ADA as an existing employee and can seek accommodation or resource with a complaint.  We are seeing this playing out particularly with the aging work force.  As worker gets older, things don't work as well.  We are seeing these disability issues‑e pe come more prevalent as the workers age in place.  We will talk about those issues next week on the 7th.  Same bat channel, same bat time, so to speak.

>>:  Thank you.

>> MIRANDA KENNEDY:  Thank you.  I think we will wrap it up with the question portion.  As Jana mentioned, please send them on to me and I'll forward them to Jana and we'll get you guys answers to those questions you might have.  Like Jana said, same bat time, same bat channel next week.

I would like to thank Jana greatly for the presentation today and kicking off the two part series with a lot of valuable information and strategies that will be immediately useful for Navigators to share with their staffer and partners who then can share that with job seekers as they go about and really increasing the capacity of the workforce development system to assist people with disabilities to obtain and maintain employment.

I imagine we will have a lot of you Navigators who will be contacting your regional centers after the call today.  We'll test you next week by seeing if you've gotten in touch with them.  For those participants on today's call registered for next year's training on employment basic, an ADA primer for employers.  You will receive call in information for that call, the day before the call on Tuesday.  For those of you, there are very few, who are only attending today's audio conference we will have next week's audio conference archived so you can catch that.  I know you'll want to.  If you want to rearrange your schedules and get in on that I'll make an exception for those few of you who want to do that.  Send me an e‑mail and we'll get you in.

Thank you so much everyone and thank you, Jana and all the work that you do.

>> JANA COPELAND:  Thank you, Miranda.

>> OPERATOR:  Ladies and gentlemen, thank you for participating in today's conference.  This concludes the program.  You may now disconnect.

(The meeting concluded at 4:00 o'clock p.m. CDT)
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