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Hello, everyone, welcome to our part two of the  Americans With Disabilities Act.  This is -- the national technical assistance and  training provider for the initiative  and serving as today's host.  

 

 In part  1 of the series yesterday  we were shown  the national DBTAC  website, the disability  business technical  ability center, the  DBTAC in your region,  1 One-Stop career centers fast,  through the DBTAC.  The rest of  the presentation is focused on providing  navigators with the updates  on  new  amendments to the ADA and the changes  to professionals.  

 

In part 2 of the series today, we will go  through the ADA basics, a primmer  for professionals.  This will be important to share  with 1  One-Stop centers, providing reasonable  accommodation and disclosure of  disability status.  

 

Additionally there is specific information on hiring, accommodating  and retaining employees with disabilities  that navigators can share with  their business services centers  at the One-Stop  centers and the employer group.  

 

Before we get started I need  to address a few logistical details  with regards  to the Webinar platform we are using.  If you have documents  open on your desktop, Internet sites,  outlook or e-mail, I recommend you  close those applications.  This will help prevent a delay in the  way you are seeing the Webinar in  front of you.  If you have  those applications open it can take  up memory, slow down the way you  are  seeing  the information.  

 

Notice we  have closed captioning available  for those who are deaf or hard of  hearing.  You can close this or  make the captioning window  bigger by minimizing the windows  above it, the chat  window or panelist window.  

 

If you have a question during  the presentation, we will be stopping  Midway to answer some  of those questions, and at any point  throughout you can submit a question  in the Q&A bar.  At the mid-way point  our presenter will  address questions,  and we will open the phone line  at the end of the  presentation at the end.  

 

This Webinar is being recorded,  will be posted  next week on  the DP  navigator training page, all of  the supporting material, resources,  will all be there, information will  be sent out on  the 1 One-Stop toolkit this Friday.  

 

Now I would like to introduce  you to our expert presenter from  the DBTAC Rocky Mountain ADA center,  Jana Copeland is the director, our  presenter yesterday on part 1, which  many of you were  on.  For those who were not, Jana is an  expert  on  the   ad Americans  With Disabilities Act, she's  very supportive of the navigator  initiative.  We are proud to have her as a  presenter on this series.  

 

Jana Copeland:  Thank you very  much, I appreciate that nice introduction.  For those on the call today who  were with us yesterday, welcome  back.  I appreciate you joining  us and me not losing  you after yesterday's presentation.  Those joining for the first time  today, welcome, I hope the session  is informative and helpful  to you.  

 

 before we get started I wanted  to give you a heads up on the three  areas we will be talking  about during our call.  Before I  can do that, I have to give you  a real brief disclaimer.  That is  this:  I am not an attorney  and everything we will talk about  today is informal guidance.  Keep  that in mind as we are chatting  about this.  If you have follow-up  questions we are not able to handle  today, I will get you all the contact  information for getting in touch  with your regional DBTAC.  Before we go too much firster,  I want to give you a quick preview  of what we are covering  today.  

 

As Miranda mentioned, yesterday  we chatted about some  of the upcoming  changes on the Americans With Disabilities  Act that are coming out  of the amendments passed in September.  I would like to jump further into  the details of the law and cover  three areas with you.  

 

The first area is, I would like  to talk  a little about the responsibility  for state and local government  programs like  the  One-Stop centers,  those  responsibilities  under  title 2, and after questions  are done we will talk a little about  the employment provisions of the  ADA, and what that means for  job seekers with disabilities who  might be  using the  1 One-Stop Center system.  It's  good that you as navigators  have the information and material  handy, it's material you can  share with your work force staff,  as well as business services representative,  who can then pass on to employers,  businesses in your community, as  well as potentially, job seekers  with disabilities.  

 

The final thing we will talk  about, this is actually a section  I added to the workforce  presentation over the last couple  years, because of feedback I received  from professionals in my region.  We will talk a little about  etiquette and strategies for interacting  with folks with disabilities,  and some specific workforce center  settings.  That's how we will wrap  up the presentation.  I will also  offer resources during each of the  sections, so you will have an idea  of how some of these resources interact  with the material we are covering.  

 

Without further ado, I would  like to turn to a  real brief overview of  the provisions of the Americans  With Disabilities Act that pertain  to state and local program  and services, like the one stop  centers.  This particular  area  is  actually  called  Title II.  

 

I want to do a very  brief overview of the structure  of the ADA and how this thing works.  The way the ADA  is divided up, actually  into five sections called  titles,  those include title  I, deal with employment.  Title  I ideals  with public into  ities, and title III with public  accommodations, privately owned  businesses open to the public.   That can be entities  such as banks, restaurants, social  service organization that are  privately  owned , zoos, museums,  retail shops, convenience stores,  anything you can think of  that are privately owned businesses  open to the  public.  

 

Title IV deals with  communication, specifically or primarily  with telephone communication.  This  is actually where we  got the telephone relay system for  individuals who are deaf, hard of  hearing or have speech impairments  and are limited in their ability  to use standard phone services.  

 

Title V of the ADA, the last  title, is  actually a miscellaneous administrative  title.  It's a sort of catch-all  that deals with lots of different  topics, but one I am  a little biased toward, how I got  the job I  have today, actually deals with  education related to the ADA.   When Congress passed the law in  1990, they did figure that folks  were going to actually have questions  about a new federal statute.  In  the law, they wrote in a caveat  that all of  the federal  agencies with enforcement responsibilities  were required to create  education and technical assistance  programs to field questions  from the public.  The Department  of Education, in their responsibilities  for enforcement, created a national  network of regional centers with  staff who are trained and available  to answer questions on the ADA.  That network of centers  is called the DBTACs or disability  and business technical assistance  centers, of which I work for and  run the region  8 or Rocky Mountain DBTAC.  This  is the basic structure of the  ADA, the five titles.  

 

For today's purposes we  will deal with Titles  I, and II, those are the topic that's  pertain most to you as  navigators and the initiatives,  and also because we are limited  in our time.  

 

For Title II, navigators  operating out in the field, the  first part covers all part of  state and local  governments, regardless of size,  location, rural, urban, you name  it.  All government programs  and services are  covered under Title II,  covers soil conservation, other  water and utility stricts.  Enforced  by the U.S.  Department of  Justice, and it is a very unique  title, we will get into the details  on.  

 

The second part of  Title  I I deals with --  haven't started providing  transportation in its -- yet anyways.  However, just for your reference,  part B or  the  second part of Title II is enforced  by the U.S. Department of  Transportation.  

 

Four work centers in particular,  and the ADA.  There are specific  areas of  ADA  responsibility that One-Stop and  One-Stop staff should keep in mind  in the daily  operation of your centers.  Let's  look at some of  those for the Navigator  initiative.  

 

There's actually two different  dimensions for  ADA responsibility  that One-Stop centers have, job  seekers and disabilities, help them  accomplish their goals to  obtain and maintain employment.  Because of  that customer service side  of the dimension of ADA responsibility,  there  is a require --  rule that's govern the  one stop  centers,  and other centers -- employers,  daycare providers, transportation  providers, outside community service  providers doing training or job  development or coaching for  your job seekers using  the  one  sing the One-Stop  Centers.  

 

Today we will talk about title  2, and  the employer vo visions.   The second deals with ensuring that  the center in which you  are involved can effectively serve  your customers with disabilities  who are utilizing your programs  and services.  So that is where  we  get into the Title II  responsibilities we are about to  talk about.  If the One-Stop  Centers are providing services through  subcontracts to other agencies or  organization in  your community, that ADA responsibility  does extend to those contractors.  It's really important, as  we talk about Title II responsibilities,  to keep in the back of  your  mind,  if your  one stop -- so you  can avoid liability from them discriminating,  even though  you are  aren't actively  involved in the discrimination,  that needs to be on the forefront  of your contracting  process.  

 

General requirements for Title  II of the ADA.  Facilities  that meet the requirements for services  offered by the one  stop system in your  area, Title II requires that  the one-stops do a few different  things.  The first thing is that  you provide equal opportunity for  job seekers with  disabilities to use program and  services to the same level as  someone without a disability in  their community.  This is where  you get equal  treatment, equal opportunity.  

 

Likewise, you can't deny participation  to someone with a disability, even  if you consider a  program beyond their ability, or  even if you feel like it's not fully  accessible and you can't get it  that way, you can't tell a job seeker  with a disability, eligible for  the program that  they can't participate.  

 

Likewise, if you have  a situation where you get a  job seeker who requests  a reasonable accommodation or  modification to a program, for example  an individual who is deaf, who  requests a sign language interpreter  for a resume writing class, the  One-Stop Center is offering, you  cannot  pass those charges for the sign  language interpreter on to the individual  who is deaf.  That is  considered  a surcharge  Title II prohibits surcharges against  individuals with disabilities.   You also need to make sure you  are not  making  unnecessary inquiries to  job seekers about their disabilities.  When we  talk about   uninquiries, it's okay for one-stops  on the intake form  to include a voluntary option for  disclosure of disability.  If you  are collecting data for your federal  reporting  responsibilities about gender, race,  ethnicity, you can include disability  in that.  You can also solicit on  all of  your forms and paperwork, information  about disclosure, or getting  them to tell you, that you have  a disability, to provide accommodation,  can be veer yag that  says accommodations available request,  or accommodation for disability  upon request.  Any of that kind  of language  is perfectly legal under the Americans  With Disabilities Act.  

 

The next requirement under Title  II points out that for state and  local government programs, we need  to make sure  we are striving for as integrated  a program as possible.  There are  certain instances where you need  to do something separate and different  for a job seeker with a disability,  but that needs to be the exception,  not the rule.  You need  to strive for full integration into  the One-StopCenter services.  The  other big requirement deals with  reasonable modification.  You need  to make sure if you have  a  job seeker having  difficulty accessing or  using the one-stop programs  or services, as Navigators you can  take an active role to build  infrastructure at the center to  help serve people with  disabilities and troubleshoot problems  that might come up by providing  information to the  staff about potential accommodations,  modifications, other resources available  to help job seekers with disabilities.  Use Use se the services you offer.  

 

You need to make sure the  one stops are ensuring contracted  service providers are add hearing  to the requirements we will talk  about this afternoon.  

 

One major area of Title  II to keep in  mind for your One-Stop, all of your  services, programs and  activities, when viewed in their  entirety, you look at the entire  package of what you offer job  seeker and employers in your community,  those services and programs need  to be readily  accessible to, and useable  by people with disabilities.  What  that means is that across a  broad spectrum of things that you  offer to your community and your  public, you need to make sure  that people with disabilities with  access those services.  Some ways  you can achieve program  accessibility in your one-stops.  First you can  reasonably modify any policies or  procedures.  

 

If you have a policy that  a customer who comes in, has to  do in-take work to get signed in,  appointment with a case manager,  you might allow that person, if  your rule is they have to fill out  paperwork in person, there in the  center, you might modify that policy  to allow someone with a learning  disability to take the paperwork  home, and fill it out, bring it  back.  That would be a  reasonable modification of a policy.  

 

You can also acquire,  redesign any equipment that you  utilize in your center, or  you can  assign aids or some staff member  searching the Internet, filling  out paperwork, making phone  calls to potential employers.  

 

You can also, if your center  is accessible, or the service is  accessible because of physical reasons,  you can also offer to provide  that service at another location.  If you  have an inaccessible meeting space  where you're offering a class  on computer technology, using computers  in the workplace, you can  maybe have an arrangement with your  local community college to, offer  that class on your site,  instead of at the One-Stop Center.  

     You can also  strughturally modify, removing  barriers, installing a ramp, door  bell if it's a really heavy door  and folks are having a hard time  getting in and out.  There's a  lot of ways to achieve program accessibility.  There are two major exceptions  to providing a lot of these changes.  That's if you,  as One-StopCenter staff determine  that making any of these changes  to policies  or procedures would fundamentally  alter or change the nature  of the program or service you offer.  

 

For example, if it's a group  class, and you have someone asking  for one-on-one tutorial during the  group class, that would fundamentally  alter the nature of the interaction  with the other students in that  class.  You might be able to  offer a separate or  segregated one-on-one tutoring section  with that, individual, as opposed  to integrating them into the standard  class, because it would be disruptive,  change the nature of the  classroom setting.  

 

The other area also deals with  administrative and financial burden.  If they are asking for something  you simply  as a One-Stop cannot afford to do  because of money or staff or time  resources, then you can look at  an alternative accommodation  for that individual.  

 

A classic example of that, if  you have, to continue  with the  training opportunities One-Stops  offer, a person who needs a sign  language interpreter, but the class  is a five-part class  with four-hour sessions.  That is  a lot  of class time, and for those of  you who never acquired interpreting  services, to let you know, interpreting  services are quite expensive.  I  won't lie to you.  If this is a  free course, you don't really have  a lot of money to help cover the  costs, other than general operating  funds.  So it might behoove you  in that situation to look at alternative  ways to provide effective  communication, such as closed captioning,  or open captioning, or some other  method that would allow  someone who is deaf to access  information the class is offering.  

 

More detail on reasonable modification.  For those familiar with the employment  provision, similar to the term reasonable  accommodation.  For some reason  they decided to call them different  things in the two different  titles.  A modification is any change  to the policies, practices  and  procedures of your One-Stop that  allows persons with disabilities  access to your programs and services.  So there are a lot of examples  of these kinds of modifications.  You can simplify the  application process, intake process.  Not require individuals to appear  personally to make an application  for benefit, allow them to do it  over the phone or via mail.  You  can have staff available to deliver  or mail checks or application that's  normally are picked up in the office,  material normally picked up in  in the One-Stop center.  With reasonable modifications,  it's important to keep in mind  they are limited  by the alteration and undue burden.  From are limits, those need  to be reasonable modifications,  and that is determined on a  case by case basis.  

 

For individuals with  communication barriers, there is  also a part of  Title II that says entities  need to ensure equally effective  communication to individuals who  cannot communicate using standard  means.  That is done through the  use of what are called  by the ADA, auxiliary aids or  services.  That's basically any  type of tool, I use tool  in a very generic way,  that provides or allows someone  with  a communication disability to access  information.  That can take the  form of interpreters, design  language interpreters, having the  materials available in alternate  formats, like large print,  Braille; having your telephone services  available  via TTY   or relay service, having a staff  person or aide available to translate  materials for job seekers.   Auxiliary services can take a lot  of different forms in  the workforce center setting.   Keep that in minds.  

 

Before we open  up for some questions, if anyone  has any about this, I am going to  try to share the resource that's  pertain to the topic we are talking  about with each section so it's  easy to keep in mind how things  fit together.  For those of you  that were on the call yesterday,  you know that my mantra is that  it's not  knowing all the answers.  As navigators,  you are juggling so much  information, and by  design,  you are the one-stop shop, so to  speak, for disability related information.  That information can get overwhelming  sometimes, believe me, I understand.  It's not knowing all the answers;  it's knowing where to go, what your  resources are  when you have questions.  

 

Let me offer you a few  key  publication and resources that I  know One-Stop professionals in my  region have founds particularly  useful.  The U.S. Department  of Justice, U.S. equal opportunity  employment commission have a  nice brief booklet called ADA questions  and answers.  It's a  nice, concise, Q&A document that  gives a brief overview of what the  ADA is, what it's all about, what  the different titles are all about.  I have included, and  there is a resource page that Miranda  will be sending out via  the listserv tomorrow, with the  information, materials from today  and yesterday's session.  I included  links in those Word documents for  all of the resources I am going  to share today.  Please  keep that in mind.  

 

There is also  a title II technical assistance  manual.  It's the bible, for lack  of a better  term  on  title II of the ADA.   If you are not crazy about going  for the big document, the  big long one, you can also check  out the Department of Justice's  Title II highlight documents, much  briefer, easier  to  digest, easier, friend friendlier  format.  There are online courses  available that are  beneficial to navigators  and one stop staff, both  available for free.  Free is always  a nice word to hear.  

 

The other  nice thing about these three courses,  they are self-paced.  You can do  them at your leisure, during  your free time, if you ever get  any, that is, and they are very  easy to fit into your overall  schedule.  

 

The first is the Department of  Justice's reaching out to customers  with disability.  It's all  about offering your programs and  services to individuals with disabilities.  It lays a lot of ground work on  the why it's so valuable to do  this, also gets into the legal  aspects of the ADA.  The  national network of DBTACs have  created a couple of different courses  that are helpful in this area.   The first  is our  ADA Tittle II tutorial, allows you  to learn more  about the ADA Title II and  the responsibilities of the One-Stop  Centers.  

 

We also designed a course  specifically for One-Stop Center  staff, called  At Your Service,  Welcoming Customers with Disabilities,  one-stop settings and  integrating -- does include very  helpful disability etiquette.  Strategies  for interacting with folks with  disabilities.  All  those are particularly helpful  dealing with Title II requirements.  

 

Other resources for you, I will  give them to you throughout the  day.  I am a little  biased,  but  I  do have  a little bias to the DBTAC centers.  We are available for  ADA and other disability  laws, you can always feel free to  call our 800 number.  The way it  works, depending on where you are  calling from, you will be  routed to your regional center.  If you are in Washington state,  you will get routed to region  10, headquartered in Seattle.  If  you are down in  Arkansas, you will get  directed to the region 6 ADA  center, headquartered in Houston.  This allows us at the DBTAC to  have a good feel of local resources,  local law, to give you a very  targeted answer to your  inquiry.  

 

I mentioned  the two courses that the DBTAC  network -- you can access by going  to the ADA  resource training center, ADAcourse.org.  The link is included in the PowerPoint  and the resource page you  will get tomorrow.  

 

The last one I wanted to include,  the U.S. Department of Justice,  since they are the enforcement  agency for Title II of the ADA,  they have a wealth of  information available  for entities like One-Stops.  Probably  one of the  easiest  to remember, ADA.gov, included the  800 number as well.  

 

I would like to take a break  now to answer questions that have  come up during this first section  of the present aitionz.  I do want  to ask before we do that,  however, I will talk about et cetera  and title 1 or  employment provisions, second part  of the presentation, if you have  those questions, hold those until  the second half, that would be helpful.  If you have  questions about Title II,  responsibilities for  the One-Stop, ask them now.  I will  turn it over to  Miranda to   facilitate.  

 

 Thank you, I see one  question in the queue, those who  have questions, submit those  in  the Q&A panel Laura has submitted  a question:  This seems like a lot  of  responsibility for a One-Stop Center  to cover, is there an entity within  the state and local  area responsibility for  ensuring One-Stops comply and what  should be the  role of the BPN?  

 

That's a great question, I won't  give you a hard time for putting  me on the spot.   At the state  level, depending on where you are  from, the One-Stop Centers fall  under a state agency, whether it's  the Department of Workforce  development, Department of Labor,  will depend on which state you  are in. regardlessss of  what  agency you fall under,  there is a mechanism,  typically, within each state, each  agency that deals with ADA oversight  and compliance.  So that department  is actually required  to have, under the  ADA, an ADA coordinator, who is  supposed to be the  champion or the individual  who is charged with staying up to  speed, keeping all the different  programs, and services, in line.  As a navigator, I would recommend  tracking down within the  agency who holds sway or  manages or runs the one-stop  center, hooking up, finding who  that coordinator is.  They will  be a huge asset to  you as navigators.  

 

That's the first thing  I recommend as a navigator.  The  other thing I recommend at a more  local level, not even going to the  state agency level, but  within your One-Stop, there's a  lot of different action steps you  can take as a navigator.  I will  be a little chicken, Laura,  hold off on giving you some of those,  that's how we are going to wrap  up our conversation today, talking  about what everyone on the call,  as navigators, what we can  do to go back, start  implementing, monitoring these kinds  of issues.  If you don't mind, I  am going to hold off until later  in the presentation, give you some  strategies on how navigators can  be involved in that process.  

 

Great, thank you for that, Janet.  It looks like at this time we don't  have other questions, you must  have done an excellent job covering  the information.  As soon as I see  that, Lee out of South Dakota has  a question.  

 

And I see a question in the chat  box as well.  

 

Okay.  I will  look.  Lee  is  asking does  title 2, regarding -- state and  --  

 

That's a good question, it's  always a bit of a  weighted question, quite honestly.  This  call is  being recorded.  I will admit for most state  and lovely governments, they have  a much harder time establishing  financial undue burden than private  employers or private businesses  do, because you do have  the resources of an entire entity,  whether a county, city,  state.  I will acknowledge publicly  it is much harder  to establish undue burden from a  financial perspective.  However,  in this economic time,  it is quite possible that we  will see this change, when we  have governors across  the country who  are talking about bailout plans  for the different states, we may  see a tightening of the purse strings.  One area we can definitely  see being an issue is that administrative  burden.  If you are in a  small  county, small One-Stove who just  doesn't have the  resources of a larger  One-Stop, say in Chicago, can provide,  you may be more limited in what  you can provide.  It needs to be  determined on a case by case basis,  not a formula, a one-on-one determination.  If you determine  something is unreasonable and you  can't do it because of that burden,  you need to look at alternatives,  ways that you can provide the service  or program that is less of a burden.  Always keep that in mind, don't  forget to go that extra step.  

 

I think that's so important too,  the fact there's nuance to that,  someone is asking for accommodation,  it may be we can't provide that  accommodation, but we can provide  something else that is reasonable,  along the spectrum, and that  would work.  

 

Absolutely.  What the  ADA says, these modifications don't  necessarily have to be the ones  the individual requests, it just  needs to be effective.  So  long as it's effective, you have  met your responsibility.  There  is a  little bit of a difference when  you  are dealing with auxiliary  services, Title II says you  give consideration to the specific  individual, but there are exceptions  to that rule as well.  Always keep  in mind, as long as it's effective  in doing what it needs to do,  that's the important point.  

 

A reason it's great to  have navigators that are really  great problem solvers, as well as  [indiscernible] at the  DBTAC as well.  

 

As Miranda can attest, over her  three years as a navigator in  different locations in Colorado,  I can't tell you how many  times we have been on the phone  trying to find solutions, getting  job seekers the services they are  trying to use.  It's a good relationship  you can benefit from, getting  in touch with your local  DBTACs.  

 

They will be good friends to  you.  

 

Let's go  ahead,  looks like  Linda  -- has asked,  if been asked to -- may need to  be changed  to be in compliance with the law.  You are talking  about the ADA, coordinators, local  One-Stops, partnering with those  folks, can you expand  a little?  

 

Absolutely, Linda, there's a  lot of are resources available to  help with the process of a title  entity doing this kind of review.  By far, one of the most  beneficial tools available to use  is a  publication  called the  title II action guide.  It  was written by -- in New  England, takes you each  of the requirements for Title  II and offers  you check lists, handouts, worksheets,  so you can take your  policies, practices, procedures  and walk through each one of  them, and fix any issue that might  come up.  It's definitely a  hands-on tool, very easy to use,  and it's just a great resource to  have.  I would recommend, if you  have been the one charged to  do this, give your regional DBTAC  a call, request the Title II action  guide.  The reason I didn't provide  this as a link in the resources  is because it's not available electronically.  You have to call and get  the hard copy version.  I recommend  doing that, getting in touch with  your DBTAC.  If that doesn't work,  feel free to get in touch with me  directly, and I will get you a  copy of that.  I encourage you  to get that, it's a valuable asset.  

 

I want to  add in, the real importance, anyone  asked to do this type of activity,  make sure you are  coordinating with  the individual, at  your One-Stop, workforce investments,  the ADA coordinator.  That is not  your role.  You can absolutely serve  as a resource, problem-solver, work  with that, person, initiate a lot  of that activity, even, sometimes  that person has just literally  been tapped, gone through a  couple of courses, but it is their  responsibility, the compliance side  of things.  In your role as navigator,  you are not on the compliance  side, not auditing, enforces, you  are there as support, and this is  part of the support you  can provide.  

 

Make sure you're coordinating  with that, person, that person will  be more in charge of enforcing this  information.  You don't want people  to see  you in that capacity.  

 

Absolutely, just to  parrot Miranda, as navigators, you  want to serve as a resource, as  an adviser in the  process, but  again, don't put yourself, give  yourself too much burden,  positioning to do that enforcement  and policy decision making.  Definitely  as a resource, and as I told Linda,  anyone charged with this, if you  need help getting the right resources,  please let me know and I can get  you hooked up with what's appropriate.  

 

Looks like Linda has been charged  to do that as a resource person,  which is good.  It looks like those  are the questions for now, great  questions from Laura, Lee, and Linda.  We  will go ahead and get started  with the presentation.  We will  have open phones at  the end, you  can store questions  on line as  well.  

 

Back to you.  

 

Now that we laid the groundwork  with  the Title II provisions, One-Stop  Centers, I now want to take not  a right turn, but go  down a different path.  I want to  talk about the employment  provisions of Title I  of the ADA, a couple different topics.  The reason I want to  do this is two-fold.  First,  as navigators, it is so vital that  you are available as a resource  for your one stop staff, I want  to make sure you have the basic  knowledge that you need as a professional  to serve as that resource.  Because  of the nature of the One-Stop Centers,  the work you do, the fact you are  trying to get folks  in your communities with  and without disabilities  to obtain and maintain gainful employment,  you need to know something about  the employment law that's pertain  to the workplace  setting.  

 

The ADA and Title I is one of  those laws.  I want to do a  really quick overview of Title I  for you.  I try to make this as  simple as possible.  Folks who have  been on training with me  before, whether last year or if  you have been in other training  opportunities with me, I try to  make it as simple as possible,  get  past the  legalease.  There's essentially  five areas of protection for someone  with a disability.  I won't talk  much about who that is,  we covered it in depth on the call  yesterday, regarding the amendment  and definition of disability.  If  you missed it yesterday, I encourage  you to take a look at that archive  once it becomes available.  

 

The first protection is that  individuals with disabilities have  an equal opportunity to apply for  jobs and work in jobs for which  they are qualified.  This is that  equal access, or equal employment  opportunity part  of the statute.  Individuals with  disabilities also have an equal  opportunity to be promoted once  they get the job.  So,  we face or have the same  opportunities for growth, development,  and upward mobility in our  position as anyone else, regardless  of disability.  Individuals with  disability are also entightsled  to equal  access and privileges of employment.  The added goodies we get  by going to work, health insurance,  access to company cafeterias, access  to company daycare programs.  It  can be as simple as access to  the company Christmas party.  It's  any of the extra goodies we get  by going to work for an employer.  

 

Another big area of protection  is individuals with disabilities  are protected from harassment in  a hostile work environment.  This  is particularly becoming a focus  from a lot of complaints and court  cases we are seeing now in the  field.  It seems as though a lot  more people are facing   that hostility and harassment,  whether verbal harassment, emotional,  and in some cases even physical  harassment in the  workplace.  

 

The other, last major area  of protection that actually differentiates  the ADA from any other  civil rights statute, individuals  with disabilities are also granted  access to reasonable  accommodation that allow  them to enjoy equal employment opportunity.  We will talk a little about that.  

 

If I had to sum  up the ADA there one slide or less,  this would be my attempt to do that.  Essentially, the general  rule urn  under the  employment provisions of the ADA  are that it's unlawful for an employer  to discriminate against a qualified  individual with a disability with  regards to every aspect of employment.  So that's going to include the  job application process,  the hiring  process, training, compensation,  promotion, any of  the benefits or privileges; any  kind of professional development  available to employees.  I actually  like to think of employment as  a big giant umbrella.  Anything  that falls under that employment  umbrella is going to be  covered under the ADA.  It's unlawful  to discriminate against a person  with a disability with any of those  areas that fall under the umbrella.  

 

Really important to keep in mind  it does include the job application  process.  If you are  working  with your One-Stop staff, with job  seekers, going out to gain  employment, they have rights even  as applicants.  They don't have  to be working for the company to  have rights, protection under the  ADA.  Essentially because of  the Americans with disabilities  act, a civil rights law, it's all  about equality.  That is across  the board, regardless of what title  we are talking about.  It's all  about qualified individuals  with disabilities having equal access,  not special treatment:  Equal access.  In  the case of employment, the law  charges employers with  hiring, firing and promoting  the most qualified, deserving individual.  Where Title I comes in, it  says they need to make that decision  without regard  to a person's disability.  It's  important to keep that equal, equal  access, level playing field in mind.  I mentioned I would give more clarification  on the basic protection  dealing with reasonable accommodation.  

 

Reasonable accommodations are  any modification or adjustment to  the job, employer's  policies, practices or procedures,  or the work environment that allows  someone with a disability to enjoy  an equal employment opportunity.  I do like to point out,  though, I use  the equal employment opportunity,  a thread throughout, it's the level  playing field, not special treatment.  When we are talking about  accommodation, essentially what  the law says, that employers need  to allow their employee with a disability  the opportunity to obtain the same  level of performance or to enjoy  equal benefits or privileges.  Doesn't  mean they have to be better employees,  just means you have to give them  the opportunity and the tools to  try to be the best employee they  can be.  Very important distinction  to be made there.  

 

I mentioned that applicants  are provided protections, rights  under the ADA.  That includes  accommodations.  Job seekers with  disabilities can request reasonable  accommodation to participate  in the application process.  Again,  they don't have to be working for  the company.  Also, accommodations  are required when dealing with performance  of the essential functions of  the job, or enjoyment of benefits  and privileges of the job.  

 

Facts to keep in mind, share  this with business services sthaf  as well as general staff  working  with custody  customers.  I like  to point out that over 70%  of employees with disabilities never  request an accommodation in the  workplace.  I look to my  husband as an example.  He has  a very severe learning disability,  as well as ADD.  He has never  disclosed that to an employer.  For him it's a pride issue.  He was mistreated  in school, he's very self-conscious,  doesn't want it to get the in the  way at work.  He's never asked  for accommodation, never disclosed  disability.  Does not mean he is  not protected by the ADA  or he cannot -- that he can't ask  for accommodation sometime in the  future.  When we  are dealing with accommodations,  employers concerned with costs associated,  it's important to keep in  mind only 30% of employees with  disabilities request accommodation.  For those individuals that do,  we actually find, found this to  be consistent over the last 30 years  or so, half the accommodations requested  and granted in the place  cost $50 or less.  

 

When we get  these employers, your business services  folks are concerned about hiring  people with disabilities because  it will cost a lot to accommodate  them, that's just not the case.  We see that 50  approximate%  cost  50%  lost less than $50.  The  average cost is right around $100.  This is feasible for an employer  to do.  

 

The other good thing I like to  stress to employers is that when  they do invest, and  that's what I see this as,  investing in an employee  with a disability, for every $1  they spend on ADA accommodation,  they will see a  $5 return on their  investment  in terms  of increased  productivity and --  you can't argue with these numbers  because they come  directly from employers who have  accommodated employees with disabilities.  That's where we get the data from.  We are not making these numbers  up.  This is  self-reported data from employers.  It's important to share this  information when you can.  

 

When from their is  cost involved, accommodating a person  with a disability, the good news  is there are tax incentives  available urn  under  the add   Americans With  Disabilities Act, the disabled access  credit, geared towards small employers,  you have the barrier  removal deduction, geared to any  business making structural or  communication barrier removal changes.  And there's the work opportunity  tax credit.  There's a couple of  different  categories under the WOTC where  disability can come  into  play, including VR clients, veterans  who may or may  not have disabilities,  interest Social Security  recipients, SSI oh SSDI.  A few  tax incentives your staff and their  job seekers they are working with  can offer to potential  employers to offset  costs and alleviate concerns.  I  have included a link to the  ADA tax packet that has all the  information you could possibly want  on these tax incentives.  

 

I talked a lot about what the  responsibilities are of the employer,  what the business has to do to be  in compliance with the ADA.  I do  like to point out, though, that  the job  seeker, or employee, also has responsibilities  in this process.  The  primary responsibility is that it  needs to be initiated,  particularly the accommodation piece;  does need to be initiated by the  employee with the disability.  The  employer doesn't have to have ESP.  It's that simple.   Because of that, to a certain  degree, disclosure of a disability  is required in this process.  They  have to  talk about it.  If it is not a  visibly obvious disability, hidden  disability, like psychiatric  condition, brain injury, or if someone  is hard of hearing,  not necessarily deaf, don't wear  a hearing aid, an employer can  ask for reasonable documentation  for the need of the accommodation.  It is okay for employers to do  that, it is the responsibility of  the employee to not  only provide the documentation,  but to do it in  a timely manner. thehe other big  area the employee or job seeker  is responsible for, that they need  to be involved in the process of  identifying the effective  accommodation.   It is called an interactive process,  by design the employer and employee  need to interact to come up with  a win/win solution to get  them accommodated.  

 

Important for you navigators  to keep in mind from a  One-Stop perspective  as well, this responsibility extends  to customers with disabilities who  come in.  They need to be actively  involved in the process  to identify effective accommodations  in the One-Stop setting.   They can provide valuable input  and feedback on what will and  won't work for them.  

 

Let's talk a little about, I  said disclosure is a major issue  for individuals with disabilities  when requesting accommodation.   In working with navigators around  my region, this continues, even  four or five years into my relationship,  close working  relationship with the One-Stops,  this continues to be one of  the hot-button topics, dealing with  disclosure strategies for the workplace.  

 

This is definitely information  you can  share with your staff,  establish yourself as a  resource, strategies for disclosure  for job seekers with disabilities.  For disclosure purposes, obviously  disclosure is more of a challenge  when you are dealing  with an unobvious condition.  Hidden  disability, so to speak.  Keep  that tucked in the back of your  mind as we are talking today.  

 

The very first question I get  from folks is when should a person  with a disability disclose?  Is  there some magical spot in the process  where the ADA says they have  to?  The simple response to  that  question is no.  There's no  requirement that says a person with  a disability has to disclose at  this point in the process.  So there  are  a few areas where -- few situations  where disclosure is especially important.  The first area is if the  individual is applying for either  a position with a state  or federal agency, because  oftentimes at the state level, definitely  at the federal level, they  have affirmative  job action, that responsibility  requires them to hire a  certain percentage or number with  a minority status.  People with  disabilities are included  as a covered minority.  It actually  gives the applicant benefits  in the consideration process, if  they can show they are in one  of those protected classes.  For  those of you who are  not familiar, the federal government  actually has an entire program that  is designed towards increasing the  employment of people with disabilities  and federal agencies, and that's  called schedule A hiring.  

 

If you would like more information  on that, let me know.  One of the  best resources on that is your  state Vocational Rehabilitation  office.  They deal quite a bit  with schedule A hiring.  That's  definitely an area you want an  individual with a disability disclose  that they have a disability to a  potential employer.  

 

If you have an individual applying  for a job that populates to their  experiences as a person with  a disability, for instance, if you  have an individual who  is a recovering drug abuser,  drug addict, who is applying for  a job as a substance abuse  counselor, it makes sense for them  to disclose that  disability, because that job,  their experiences relate  specifically to that job.  Oftentimes  organization that offer counseling  to such  users  like to hire, because they have  that personal experience.  I always  put this as a joke, but if you could  ever find an organization where  having a disability is a requirement,  please let me know, I have yet to  find one.  You difficult would want  to disclose if that's one of the  requirements.  

 

On a more serious note, there  are organization that do give preference  to individuals with disabilities.  Those could  be your community  organization, Vocational Rehabilitation,  organization  like  the DBTACs, federal grantees, we  have been charged with hiring individuals  with disabilities.  You want to  take advantage of those situations  when  you can, and disclose.  

 

I was just going to say,  don't forget, you can definitely  be an asset as a navigator if  you yourself have a disability,  so many of our navigators  have that experience,  allows you  that perspective, so,  right here.  

 

Thank you very much, Miranda.  

 

The other big area you  will want to disclose,  obviously the individual has limitations  that will liments their ability  to perform the job, they need  accommodations to be qualified,  they should be requesting reasonable  accommodation.  That's the big one.  

 

You will notice in this list  a trend, and notice the trend is  this.  In all of these situations,  all four  of these examples, disclosure benefits  the  individual with the disability.  That is recommendation  I always make to job seekers with  disabilities, and job providers  who  work with them.  Only disclose your  disability if you are going to get  something out of it.  I know a lot  of individuals who wear their disability  on their sleeve, talk about it to  everybody at all times.   While that can be helpful in  some situations, it's not always  the case.  You want to make that  a manger part of  your  A  analysis, should I, should  I not, will it benefit me or not?  In the job search  process, particularly in today's  market, with the employment rate  going up, we want to be sure job  seekers with disabilities want to  position themselves to  be as   competitive, placing as few doubts  as possible in the minds of  employers.  If you can keep your  disability off the table until after  you have been involved in  the application process, interviewed  and have been extended the offer,  you want to do that.  That is going  to be what benefits you the most.  You have gone through the process,  the employer thinks you are the  candidate, you are the one, then  you can go ahead and get that disclosure  out of the way.  

 

A few streamings   strategies to share with  your staff on disclosure.  I always  recommend, if they are  asked on an application, this is  illegal, you can't ask this, under  the ADA.  It still happens.  If  there are  any antiquated applications out  there, they ask about  disability related topics, I encourage  folks  to leave them blank, because you  don't want to lie, you don't want  to necessarily just say yes, you  might get pulled out and thrown  away.   Leave ing it blank allows you not  to be dishonest.  However, the problem  with that, in the day and age  of online job  applications, oftentimes you can't  leave things blampg, it's a required  field in the form.  One strategy  that actually has been  proven to work, this came  straight from an HR professional  in the field,  doing  this initial screening -- putting  in "will discuss at interview."  when I tell people, they laugh.  I got this straight from  employers.  For some reason, it's  a subconscious thing,  they are like, oh, yes, discuss  at interview.  I don't know why  IT works.  But it does, not  all the time, no.  But at least  better than lying.  

 

The other thing to keep in mind,  oftentimes, if they are asking  illegal questions on job applications,  the question is phrased a little  like this:  Do you have an impairment  that limits your ability  to do this job?   For  individuals who have this disability,  you can answer no, it might  not limit your ability to do the  job with or without accommodation.  You can answer no.  

 

Job seekers need to  be prepared to answer difficult  questions that might come up during  an interview.  A classic one, a  person doing hiring and  firing, classic thing that's a red  flag for me are gaps in work history.  I will ask an  applicant about the gaps.  If the  person was not working because of  disability related reasons, they  need to be able to answer the question  if it comes up.  The good response  I recommend, you took time off to  care for a loved one.   The individual doesn't necessarily  need to know  it was you, but it at least answers  the question, it's a viable question,  skirts the issue of your disability.  

     Be aware the employer is allowed  to request reasonable documentation  following accommodation  requests, and that may necessitate  disclosing details of  your condition beyond  just "I have this." particularly  in this job market, it's vital  for job seekers to focus on abilities  and skills, not their  disability.  So I recommend both  to job seeker and service  providers working with them,  counsel them on this, make sure  they are only disclosing  when it's  benefiting them.   Keep in mind disclosure  is the individual's prerogative,  their choice, whether they want  to or not.  Nothing in the ADA says  they have to.  They will be more  limited if the employer doesn't  know they have a disability, their  rights, and the biggest thing, they  need to make sure disclosure is  on their terms and they are comfortable  doing it.  As service providers,  we need  to make sure  we What we say to potential  employers, cap, get the job seeker's  permission before we have  conversations with potential employers.  For you as navigators,  not doing this outreach work in  case management, it's important  to share this with your staff.  

 

A few resources for you, again  you will see my mantra, it's not  knowing all the answers, it's knowing  where to go when you have the question.  

     A few publications, links,  included in the presentation.   Q&A document, your employment rights  as an individual with a disability  under the ADA, nice Q&A.  Across  our region I know navigators  make this particular document  available in the One Stop setting,  the entry  way or resource library for individuals  with disabilities who would like  to  take  it with them.   If you are  interested  in getting bulk  quantities, let the DBTAC  in your region know.  There's  a series dealing with different  types of accommodations for different  types of disabilities.  Job accommodations  for people with -- fill in the blank.  Very, very helpful series.  

 

To help with the disclosure  process,  colleagues at VirginiaCommonwealth  University put together a favorite  resource I have been using  the last  couple years, A Disclosure  Decision to Get the Job.  Has a flow chart, questions, people  working with you can go through  the questions with them, help them  arrive at an answer.  Do  I disclose or  not?  That's  very practical.  The job accommodation  network has ideas for  writing the  request letter, and designed employer's  practical guide to reasonable  accommodations under the ADA, all  key publications that can help in  this process.  

 

I included  other resources, the DBTACs, contact  information for the job accommodation  network I mentioned, as  well as the EEOC, equal  employment opportunity commission,  enforcement agency for the Title  I provision and have a wealth  employ information available.  In  this day and age, upcoming  changes because of the ADA amendments  act, it's vital to keep an eye on  their website.  That will be where  a lot of this information will hit  first.  The Department of Labor,  their office of disability employment  policy has a lot of  very useful publications  dealing  with disclosure, accommodation,  writing resumes, interviewing skills,  lots of resources you can utilize,  share with your one stop  staff.  I mentioned  our  colleagues at Virginia Commonwealth  University, there's a URL that's  very helpful, the sites where you  can find the disclosure  decision publication I  mentioned.  

 

Before we open the lines for  questions, I want to do a quick  run through  on strategies  for etiquette, specific  workforce center settings.  Basic  et cetera pieces you can  share with your one-stop staff that  will help increase customer  service across the boards  board.  Putting the  person first, disability second,  people first language.   Instead of  saying  that blind  guy --  make important not to make assumptions,  individuals with disabilities, just  like everyone else out there have  varying levels of abilities and  limitations.  You want to make  sure in the One-Stop you are  creating an environment where people  with hidden disabilities can disclose  if necessary.  Create the  welcoming environment, very helpful.  

 

You want to make  sure you  treat adults as adults, it's common  sense.  Relax, provide good customer  service, whether a disability issue  or not, you will  have a good result.  

 

Some specific workforce situations  for you, I will highlight briefly.  The  first is marketing your one-stop  services to job seekers  and businesses, employers.  It's  important to include, share  with your marketing folks, make  sure you are advertising the services,  job  openings you have available, with  groups in your community, include  details of your location for  folks using public transportation  or relying on alternate forms of  transportation to get there.  Make  sure you include an EEO  statement in any materials regarding  the one stop, and disability is  included in that EEO statement.  I can't tell you how many times  I see organization advertising they  don't discriminate, but they always  leave disability out of discrimination  statements.  Please, make sure you  are including disability  in the EEO statement.  

 

Once folks with disables come  to the center, walk in the front  door, it's important your staff  know the location of  accessible features in the building,  use a normal tone of voice when  welcoming them.  Introduce yourself  and shake hands if appropriate.  Treat the individual like  you would any other individual that  comes in.  

 

When scheduling time for the  individual to come in, either meet  with a staff member or go to  a class, use the  resource library, computer time,  make sure the meeting location is  accessible.  Make sure you are familiar  with travel directions to get there,  if someone calls, asks for directions,  they can gets there.  I won't tell  you, pick on what workforce center,  but they had moved, I was having  a hard time getting there, going  to do training for the staff.   I called, the receptionist couldn't  get me there via phone.  It was  funny.  I thought if I am a job  seeker in the county, this would  really frustrate me.  Make sure  you train the folks who man the  phones with travel directions to  get to you.  

 

Also, offer of to your staff  this hint.  If at all  possible, offer expected duration  and end time for a meeting,  events, if asked by a person.  For  some folks using para transit  services, they need the information  to schedule their ride, relying  on someone to get them  there.  

 

During the meeting, make sure  you  emphasize the person's abilities,  achievements, ask questions you  use with all  customers, all job seekers.  Make  shier sure you are patient  when speaking and listening.  Use  good lighting, if they lipread,  use sign language, they are able  to see,  interact with you,  see your body language.  

 

For the environment, actual built  environment for the One-Stops, make  sure you review the physical features  of the center, make  adjustments if necessary.  Navigators  can play a key role,  help facilitate this audit of your  facility.  Make  sure the  technology is accessible  to job seekers with  disabilities, consider providing  assistive technology when appropriate  to provide increased access;  whether screen reading software  for someone blind, magnifier for  someone with low vision, there's  a the lot of assistive  technology out there.  You want  to make sure the materials  about programs, services offered  are accessible.  You can do that  through accessible format, large  print or Braille.  You want to prepare  your staff, whenever you  make adjustments or changes, rearranging  the work space to give their customers  a heads up before  they come in.  Provide flexible  scheduling if possible for folks  with limitations on all  kinds of things.  

 

Some resources for you.  There  are a lot  of publications out there, one of  especially helpful is  from United Spinal  Association, disability etiquette,  tips for interacting with folks  with disabilities.  Guidelines for  reporting and writing about people  with disabilities and the  DBTACs have several etiquette  resources available, posters, quiz  book including activities you can  use with your  staff.  Word searches, puzzles and  matching  that  are  quite fun.  

 

I included some  websites for you, the National Organization  on Disability and Easter Seals,  all have  etiquette resources.  

 

Real quickly, as  I promised, here's steps for you  to consider at  your workforce center as navigators  to get the ball rolling, to  be in compliance, do the best job  you can to provide resources.  The  first thing  is to conduct facility self-evaluation  for facility access.  We have resources  available to help you do this.   Please get in touch with your DBTAC  and they will be able to share with  you.  Examine intake procedures  to ensure you are not leaving out  customers with disabilities.  Look  at all  of  your  policies, practices, hiring  interpreters, getting a  captioner for trining opportunities,  and making sure phone services  are accessible, either TTY or  relay service. examinene written  upon and visual marketing materials,  depicting people with disabilities  appropriately.  Make sure you are  not deciding about accommodation  tionz and moddive  caigdzs based on hardship, examine  periodically.  Make sure you have  a policy in place  for selecting locations for meeting  site and make sure  your subcontractors are meeting  the requirement.  Any time the  workforce center is acquiring new  electronic or information technology,  you want to make sure you have someone  available to review, make sure it's  accessible to potential users, whether  employees or the public, to  have  access to that.  

 

One major thing you navigators  can do is help with staff  training on ADA  issues, et cetera,  amendment act, training is a huge  component that you can play a role  in as the navigator.   You want to make sure all of your  printed materials have the EEO statement  in it, and make sure for customers  with disabilities, if they feel  like they are not being served,  there's a grievance policy within  the center, they can file a complaint.  If at all possible, that  would include designating a staff  member as an ADA coordinator.  Having somebody internally,  obviously not the navigator, but  have somebody that you can  interface with.  

 

For a safety perspective,  review those evacuation procedures  to make sure customer and staff  with disabilities with get out of  the building  safely in case of  emergency.  I included action steps  for job seekers.  Knowing their  rights, how to request  accommodations, but most importantly,  sharing  resources with  them.  Acting as -- I  will turn it over, went  longer  than I wanted.  

 

A lot of the questions were probably  just answered in the section you  covered, but  let's  go  through  them.  

 

Our first call, says  so many people don't disclose  disability and accommodation needs,  how can we break down the barriers,  encourage customers with disabilities  to disclose their needs, and I have  to say, all of the references you  just provided by making the  workforce center, One-Stop  Centers accessible and visibly  accessible, materials, posters,  navigators can get from the DBTACs,  training they can do,  all of these  activities can result in people  coming in, seeing they  would be accommodated.  

 

Absolutely.  

 

You covered a lot  of that.  

 

It's all about environment.   If you are creating an  environment in your  One-Stop that's opening, accepting,  depiction of people in your signage,  it's having people on  staff who embrace disability and  having people on staff who have  disability.  That's really going  to help create that comfort level  with these job seekers  who have felt barriers for so long  they are resistant.  That  will help  break  down that barrier  

 

The process, the question asked  if the individual has a disability,  really making sure you are  prefacing by providing incentives,  letting them know there are additional  service, accommodations available  at the One-stop  if they have a disability, and [indiscernible]  a lot of people don't want  to share, then the one  stop will share with  employers, this information is for  our records, not information we  will share, letting them  know.   Without your express  permission.  

 

Confidentiality is vital.  

 

Linda has written in, says through  the service integration design process  our model learning lab now  sees a surge in disclosures being  made, believe it's the new model  connects with a more cohesive  plan, services.  

 

That's a great follow-up.  

     Thank  you, Linda.  

 

Use each other, don't abuse each  other, share information, what's  working, not working, and really  capitalize on the knowledge base  you have as a team across the country.  

 

You have a  question from Arthur Gallagher,  came up during recent pre-screening  phone interview.  Will you need  recommendations to meet job requirement?  Job seeker disclosed he  would, never heard  back for in-person interview.  Any  thoughts on how to answer the question?  

 

Arthur, this is one of those  questions that walks a very fine  line.  It is  okay for them to,  employer to voluntarily  solicit information at this stage.  I recommend, however, in  this pre-screening phone interview,  the employee or potential employee  delay answering yes to that question.  You want to make sure  that you are positioning yourself  to be as successful in  this process, and what you could  say is not at this  time.  Or -- at this point you don't  even know the full nature, scope  of the job you are  applying during the pre-screening  process.  You want to be able to  negotiate these accommodations.  Once you have more  detail.  You don't have that during  this process.  Keep that in mind.  I would  recommend holding  off on  saying yes until you have more data  for the job about which you are  applying.  

 

Thank you.  Question  from Jennifer.  What are  the rights if you disclose after  you are already hired?  

 

A lot of folks, again, until  you get in the position, have  an idea of what the job is -- you  don't know if you need accommodation  or not.  You might not  disclose, gets your accommodation  request in until afterwards.  It  does not change your right  as an individual with disability.  You have the same right  if you disclose before or after  you are hired.  The employer is  still required to engage with you  in the  interactive process to identify  an accommodation solution for you.  Because you have waited, does  not mean you waived  rights under the  ADA.  

 

Important factor, may  acquire disability through accident  or illness after you have been  employed 20 years, you would want  the protection, and --  

 

From a complaint perspective,  we see more complaints  coming into the EEOC  from existing employees with  disabilities who face discrimination,  already worked for the  company, not even applicants.  Oftentimes  employers have a tendency to mishandle  that.  It's very important to keep  in mind in this day and age,  with the aging workforce, we will  have more and more people  who are working,  who are developing limitations while  in place.  We have to be responsive  to that as employers, a lot  of marketing to employers now  capitalizes on the aging workforce,  to bring disability into the conversation  from that direction, instead of  just throwing disability in there  all the time.  

 

It's a great point you are  making, the workforce center, the  one stops serve job seekers  and employers, it's shifting more  and more.  Navigators can help work  with business services team, in  my role as navigator, working with  you, we came up with a number of  ways to help employers  who knew any the services we could  provide keen valued  employees who had great, didn't  want to replace folks, but  they might need  screen readers or -- with low vision  E  mag if  

     mag  magnification system, if you  can keep  valuable  employee, it's a great opportunity  for them to see how  easy these accommodations are, how  worthwhile and they may be more  open to the concept of hiring an  individual with a disability.  It  can be coming in the  door that way, too.  

 

Once they hired somebody with  disability, had good success, they  are more inclined, comfortable with  doing it in the future.  You want  to capitalize on that when you can.  

 

Let's go ahead, and  I  will unmute, Lauraline --  

 

I am  calling from Chicago,  Illinois,  my  question is an employer -- if not  asked for, but apparent that  an accommodation is needed.  

 

That's a great question.  In  general the question to  that  is  actually no.   Let me clarify that.  I will never  say a declarative "yes" or "no"  to anything.  The guidance says,  this is found in the EEOC's  guidance on reasonable  accommodation and undue hardship.  The employer is  not required to just  volunteer accommodations on a whim  or all the time.   Even when it's apparent  there's something going on.  What  I encourage employers to do is bring  the employee in, sit them down,  talk about it from a performance  perspective.   You  have the conversation of, I  noticed your performance has fallen  off, is there anything we can do  to help, tools we can offer.  You  can use the vocabulary of  is  there any accommodation to help  deal with this situation.  If you  keep it centered on performance,  it makes it a lot safer from a  liability  perspective under the ADA.  

 

There are exceptions.  Certain  instances, someone with a hidden  disability that's not  disclosed, let's say seizure disorders,  if the individual has a seeds  you  seizure at work,  that serves as disclosure.  At that  point the employer can step  in, start having  the conversation with accommodations.  Someone can have  an insulin attack, with diabetes,  that can start the  ball rolling with the interactive  process.  G enerally I encourage  employers to make  it focused, center on a performance  issue.  Anything we can do to help  you get through this, back  to your  prior level of  productivity,  and  work quality.  

 

Is it legal for employers  to state any  accommodation request must be  made within six months of the on  set of disability.  Can the employer  --  

 

This is a rare example.  I will definitively answer these  two questions, the first, with a  no.  It is not legal for  an employer to put a time limit  on an accommodation request.  

     The reason why, because  under the  ADA, the  reasonable accommodation provision  has no time limitation, can start  from day one or could be day 3000  in a work relationship.  That person  can disclose at any given time  during that, request accommodation  at any given time.  

 

I mentioned my husband,  he accommodates himself every day.  On his own.  That's not to  say a year down the line he couldn't  go to his employer, and say  I am doing this  work, and I need  Dragon Naturally Speaking to help  on the computer, can we talk about  the company providing that for  me?  There's no limitation, requirement  that a person has to request  at  any  given time.  

 

That looks like all the questions  we have.  I want to wrap it up,  we have gone over a little.   The discussion was important, and  excellent questions, I have to say,  Jan a, you have done such a  phenomenal job of marketing the  DBTACs.  I know everybody on the  line will connect more closely  with their regional DBTACs.  It  looks like, oh -- one  last comment from  Laura.  I  will unmute her line.  

 

I want to make the comment  again, I said yesterday, an excellent  two-part series.  I don't know that  we could  find better resources for navigators  than the DBTACs and other  national services, such  as the [indiscernible] accommodation  work.  Thank you for taking the  time and  putting together this  really phenomenal presentation;  which really spelled out what the  ADA is, and the different aspects  of it, and the role of the navigator,  how they can really go back  and search  serve  as an excellent resource,  facilitator in the one-stop,  service center and customers.  As  I said yesterday,  you obviously see as navigators,  this is such a great  resource to tap into, not just to  ask questions, but take advantage  of the resource materials they have.  You can bet, we are going  to be sharing these, disseminating  these widely.  But just thanks  again, Jan a, for your great work,  taking the time to share with the  navigators and thank you  Miranda, for being a navigator at  one point and realizing the benefit  of this  resource and  bringing it  to --  

 

Thank you, I appreciate that.  Thanks for having me.  

 

Thank you for joining on the  call, keep up the great work in  your areas, if you have questions,  let us know,  your TA Liaisons, DBTACs, information  is there.  I hope you  all have  a  lovely afternoon.   Thank you very much.  

 

[event  concluded] 
